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FLORIDA BAR NEWSPAPER—One of 
the more exciting new services being 
contemplated for the membership of The 
Florida Bar as we start another admin- 
istrative Bar year is a regular newspaper. 
The idea for the newspaper germi- 
nated with The Florida Bar Journal 
Editorial Board chaired by Judge Lewis 
Kapner of West Palm Beach. The board, 
in discussing this subject at a meeting 
in Tallahassee several months ago, noted 
that the magazine format of The Florida 
Bar Journal takes longer production 
time than almost any other type of 
publication other than a book. The 
Board noted that at the present time 
the Journal takes six weeks overall pro- 
duction time and that the circulation is 
constantly increasing—now 18,000 copies 
per month—and with this constantly in- 
creasing circulation, production time is 
also likely to increase. News items that 
are carried in the Journal are frequently 
outdated when the Journal issue is 
placed in the mail. Often times programs 
of interest to the membership, legal 
seminars and official court ceremonies 
are not planned six weeks ahead of time 
with the result that the Journal cannot 
give them the publicity they deserve. 
The Journal also serves as the official 
publication to give notice to the mem- 
bership of official court hearings and, of 
late, meeting the time requirements set 
forth in the Integration Rule for ade- 
quate notice has been difficult to achieve 
due to the longer production time. 
The report to the membership of ac- 
tions taken by the Board of Governors 
experiences a similiar time lag. This is 
not as it should be and the Editorial 
Board recognizes this fact. The board 
also recognizes that a newspaper which 
contains these dated materials can be 
produced in a two-week period from the 
time an article is completed to the date 
of mailing. It is hoped that the news- 
paper can be published initially on a 
monthly basis and, if possible and if 
additional funding is secured, more fre- 
quently later on in the year. Such things 
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as the center news section presently pub- 
lished in monthly issues of The Florida 
Bar Journal would be transferred to the 
newspaper as well as current portions 
of the Journal such as “News of the 
Bench and Bar.” New features including 
case schedules of the appellate courts, 
legislative actions and summaries of 
some court decisions are news items 
under consideration for inclusion in the 
newspaper. The Editorial Board is hope- 
ful that costs for producing this news- 
paper can be kept at minimum through 
the use of volunteer Bar members serv- 
ing as news reporters and news resource 
personnel with specific reporting assign- 
ments. 

The Editorial Board, in recommending 
the newspaper to the Board of Governors, 
was conscious of the fact that the mem- 
bership of the Bar has expressed some 
dissatisfaction with the existing communi- 
cations between the officers and Board of 
Governors with the membership, and be- 
tween The Florida Bar and local bar 
groups. A sample survey taken several 
years ago indicated that 62.9% of the 
lawyers surveyed said that they “did not 
think there was adequate communica- 
tion between the local bar groups and 
The Florida Bar.” In approving the 
recommendations of the Editorial Board, 
the Board of Governors of The Florida 
Bar hopes that some of the inadequacies 
in communication existing in The Flor- 
ida Bar membership will be remedied 
by this new publication. 


LEGISLATION—As this column is writ- 
ten and the Legislature heads for its final 
weeks, it may be of interest to have a 
capsule look at some of the legislative 
matters acted on during this session of 
interest to lawyers and judges in Florida. 

One of the major pieces of legislation 
to pass both houses of the Legislature is 
a substantially revised Probate Code. 
This new legislation, which goes into 
effect July 1, 1975, falls short of a com- 
plete revision of our probate laws as was 
initially contemplated last year by the 
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adoption of the Uniform Probate Code, 
but does make needed changes in many 
areas of probate practice. These changes 
have been under study for at least two 
years and have been given intensive re- 
view by a hard-working legislative com- 
mission during the past year appointed 
by the House and the Senate. This com- 
mission was chaired by Henry P. Tra- 
wick, Jr., of Sarasota. 

A major effort this year by representa- 
tives of The Florida Bar has been made 
to increase compensation for Florida’s 
judiciary at all levels. At this time, legis- 
lative reaction has been favorable and 
indications are good that our state judi- 
ciary will realize a well-deserved salary 
increase in the next fiscal year. 

A constitutional amendment relating 
to the Judicial Qualifications Commis- 
sion will be on the November 1974 ballot 
for the people to approve or reject. This 
amendment, prepared to remedy pro- 
cedural and jurisdictional problems 
noted in recent opinions of the Supreme 
Court of Florida and to otherwise 
strengthen the commission, drew support 
from the Supreme Court, the Governor, 
the Judicial Qualifications Commission 
and The Florida Bar. 

A proposed constitutional amendment 
that did not receive favorable considera- 
tion called for changes in Article V to 
permit legislative flexibility in determin- 
ing whether to continue with a popular 
elective system of judges or go to some 
other system, including merit retention 
where a judge runs on his record and 
without active opposition. Although this 
amendment received favorable  con- 
sideration by the House Judiciary Com- 
mittee and was voted out and calendared 
for floor discussion, a vote of 5 yeas and 
12 nays in the Senate Rules Committee 
killed the amendment for the 1974 ses- 


sion. 


Of importance to The Florida Bar 
Foundation, Inc., was the passage of an 
amendment to the Insurance Code 
which will ultimately permit the Foun- 
dation to participate in the insurance 


premium or dividend of life insurance 
policies with the approval and consent 
of the insured member. It is hoped that 
this iegislation will permit the Founda- 
tion to build its reserves and assist 
Florida law schools, law students and 
other worthy charitable activities related 
to the legal profession in years to come 
to a greater extent than has been pos- 
sible by the Foundation in the past. 

In general, legislation sponsored by 
sections and committees of The Florida 
Bar has received favorable consideration 
at this session. A complete report on the 
final results of Bar sponsored.or Bar ap- 
proved legislation will appear in a sub- 
sequent issue of the Journal. 

The assistant executive director, Rich- 
ard C. McFarlain and the six parttime 
lawyer legislative assistants, who in large 
measure volunteered their services to 
help the Bar with its legislative program 
during the session, deserve high praise 
for a job well done. 


CHAIRMAN’S CONFERENCE — In- 
coming president, James A. Urban, is 
ready to go. To help his administration 
get off to the best possible start, he has 
scheduled a meeting of all committees 
and section chairmen for Friday, July 
19, 1974, at the Host Airport Hotel, 
Tampa, Florida. This will be the third 
successive year that chairmen will meet 
to coordinate their programs for the next 
12 months. It is an important meeting 
and although formal invitations go solely 
to the chairmen and vice chairmen, other 
members of the Bar who may be in- 
terested in serving on a committee are 
welcome to attend. You are encouraged 
to write to any of the incoming com- 
mittee chairmen through Mindy Byars, 
Section and Committee Coordinator, 
here in the headquarters office in Talla- 
hassee about any specific programs or 
problems you believe these committees 
should be concerned with in the year 
ahead. 
MarsHALL R. CAasseDy 
Executive Director 
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word best describes today’s legal 
profession—change. He says history _ 


may well conclude that the decade — 
the 70's were times that tried 


the souls of the legal profession. 
Lawyers are being — from 
-all sides. Needs of society are being 
forcefully expressed. as no time in 

history. A changing morality threat- 

ens to. those with a low 
‘threshold 
legal services must be made avail- 
ble at prices middle America can 


A favorite quote from Daniel 
‘Webster sums it up for him: “Jus- 
tice is the great interest of man on 


make the system of justice work. 


“It is a magnificent 


ill be facing up to that _ 
responsibility. While publicly re- 


year, he 
ceed the oath of office at the 


convention at Walt Disney World 


n June 1, he was making another — 


nspoken commitment to himself: 


“When you become president of an 


organization such as the Bar, you 
have the heritage of prior leader- 
ship. It’s a trust that you accept 
and hope to pass on to your suc- 
cessor, not diminished but i 
proved and enlarged.” 

President Urban has a mumber 


goals he hopes The Florida Bar 


can reach during his year as presi- 


dent. The: first is improved griev- 
ance machinery. His initiation into— 


the work of the organized bar be- 


gan as a member of a grievance 


committee in the Ninth Judicial 
Circuit in 1963, Earlier he had 
been a member of the Board of 


Governors of the Ber (now 


believes a single 


ethics. Expanded 


with a grievance 
-“erystalized in my mind the. pur- 
pose for which the Bar was inte- 
grated--to maintain high standards 
of conduct.” In 1966 he became | 
‘member of the Bar’s Board of Gov- 
ernors and “I realized that the 


maintenance of high ethical stan- 


dards and the discipline of lawyers. 
-who transgreéss those standards are 


the Bar’s most important functio 


He will charge the Disciplina 
Procedure Committee to study. 
ways the disciplinary process can 
be expedited. In planning the bud- 


- get for the 1974-75 year, his Bud- 


get Committee has allocated. 

larger amount for grievance mat- 
ters than ever before. He says the 
Disciplinary Procedure Committ 

may recommend that even more | 
money will be needed to do a_ 
better job. More grievance staff 
may be needed. The committee 
will also be asked to study if mor 
grievance work should be per 
formed by paid staff working wit 


volunteer Bar members; if lay per- 
sonnel should be added to griev 
final business session of the annual 


ance committees; and if a review 
ing board other than the Board of 


Governors should act on charges 


against lawyers. 
His emphasis on strengthening 
the disciplinary program does not 


mean that he agrees with those 
who are currently saying that the 


legal profession is a sick profession. 


“This is not true,” President Urban 


said. “Recent events have painted 
the legal profession in an unjusti 
fied way. Watergate participants: 
lawyers who actually were 


not functioning as lawyers. Now — 
members of the legal profession are — 
bringing order out of the chaos. ~ 


I am proud of lawyers; they give 
unselfishly of their time and talent 
to improving the situation of peo- 
ple. The organized Bar needs 


get this message across.” 


to that a pro- 


goal must 


fession whose members 


have contributed so much to the | 
advancement. of what is good in 
society cannot acquaint the public 

ith our achicvements and with 


_ the worthwhileness of our profes- 


ion and the organized bar. An 
imaginative program to achieve 
be a_ continuing 


ical bar and 


The Florida Bar so that they may 


work more oegamed for their com- 


cent Long Range Planning Retreat 
provide a number of priority pro- 
jects. “All. recommendations from 
the retreat will be referred. to the 


appropriate committee for study 


and action, and where no standing: 
committee exists, I will appoint a 
special committee to study the rec- 
ommendation,” he said. 
Launching new ‘programs and 
enlarging old ones—such as griev 
ance—call for more staff members, 


President Urban said. He headed 


a special committee. during past 
President Hadlow’s term to study 
expansion needs of the headquar- 
ters building. “We have outgrown 


the building,” he said, ' “and expan- 
sion of the Center will be 
launched during my term.” 


Jim Urban may realize—as have 
his predecessors midway their 
terms—that time does not permit 
the accomplishment of all goals 


-he seeks to reach while president. 
His past record and the quict con- 
fidence he brings to the office may 


convince you, however, that the 


~ Bar will make a good start this year 
~ on new objectives, will bring these 


started by previous administrations 
a little closer to fruition, and will — 
see others become. a 
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hile president of the 

Orange County Bar As- 

sociation in 1966-67, Ur- 

ban led it to its first 
award of merit from the American 
Bar Association for its Law Day 
Program. It has continued to win 
in the years since then. 

He was a member of the Com- 
mittee for Adoption of the Florida 
Constitution which — successfully 
convinced Florida’s electorate that 
they should adopt the new docu- 
ment. 

He chaired a committee that 
convinced the Board of Governors 
that a Law Student Section of The 
Florida Bar should be created so 
that law students may become in- 
volved early in Bar work and 
develop an awareness of their re- 
sponsibilities as lawyers. 

He has served on the Executive 
Committee and as chairman of the 
Budget Committee, Unauthorized 
Practice of Law Committee and 
Committee on Liaison with Florida 
Land Title Association. He ob- 
tained an overview of bar problems 
and opportunities through service 
on committees dealing with avail- 
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ability of legal services, Florida 
Constitution, legislation, group le- 
gal services, and long range plan- 
ning. He has been an author and 
lecturer for CLE courses. 

His leadership has also been 
evident in community work in Or- 
lando, with the Chamber of Com- 
merce, Jaycees, Red Cross, Com- 
mittee of 200, his church, and 
Citizens for a Charter Commission. 

This experience he brings with 
him to tackle “the seemingly end- 
less number of matters demanding 
the attention of the organized bar. 
Individually, we can do little but 
collectively we can accomplish 
much,” he said. 

He urges fellow members of the 
Bar to participate in its activities 
and goals. His own service on the 
Board of Governors has been a 
pleasant and rewarding experience, 
he said. “You get to know highly 
dedicated men better than in any 
other volunteer work because of 
the amount of time you spend to- 
gether and the frequency and 
length of the meetings. You learn 
to know them as individuals with 
whom you debate issues but retain 


respect for,” he said. “Bar work on 
any level will increase the lawyer’s 
respect for the profession and cause 
him to work for its improvement.” 

Born in West Palm Beach on 
February 18, 1927, he later moved 
to Miami and graduated from 
Miami High in 1944. He had one 
year of college before being drafted 
into the Army. After one and one- 
half years, the war ended and he 
returned to complete his under- 
graduate work at Duke University. 
He then earned his law degree 
with high honors at the University 
of Florida and was admitted to the 
Bar on January 31, 1953. 

Now with an active office prac- 
tice in Orlando as a member of 
Maguire, Voorhis & Wells, P.A., 
Urban is a fellow of the American 
College of Probate Counsel. He 
retreats from both his law practice 
and bar work whenever possible 
to spend time with wife Alice and 
children Jim, Jr., 19, and Beth, 15, 
at their apartment at Ormond 
Beach. 


—Linda H. Yates 
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The Year Ahead 


ONE COMMENCES HIS YEAR as 
president of The Florida Bar with 
mixed feelings. Foremost among 
them, at least for me, is the desire 
to make that year one of significant 
accomplishment for The Florida 
Bar. The incoming president of 
The Florida Bar receives from his 
predecessors—all of whom, in my 
judgment, have been men of ability 
and dedication—a rich heritage of 
achievement. No one would be 
content simply to accept that 
record and maintain the status quo. 
Rather, it is my hope that at the 
end of the year the already im- 
pressive record of The Florida Bar 
will have been enhanced and that 
I shall pass on to those who will 
succeed me a greater heritage than 
that which I have received from 
my predecessors. 

It seems appropriate at the be- 
ginning of another administrative 
year of The Florida Bar to outline 
some of the goals which I have set 
for accomplishment this year. It 
will not be my purpose, in this my 
first President’s Page, to discuss 
any of these objectives in detail 
but only to outline them. Some of 
them at least will be discussed 
more fully in subsequent Presi- 
dent’s Pages. 

We live in times of enormous 
and rapid change. Certainly, the 
legal profession has been in recent 
years and will be in the foresee- 
able future subject to the incessant 
forces of change. It is not enough 
for the organized bar to be a mere 
spectator, reacting after the fact 
to the changes affecting the legal 
profession and the practice of law. 
Rather, the organized bar must be 
alert to the demands of human 
needs which produce the changes 
and we must be an active partici- 
pant in molding the form and 
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directing the course of those 
changes in ways that advance the 
public interest and maintain the 
independence and integrity of the 
legal profession. To this end, we 
shall devote considerable attention. 

THE DELIVERY OR, perhaps better 
stated, availability of legal services 
remains an area which deserves 
our continuing attention. It is sig- 
nificant that the first sentence of 
the Code of Professional Respon- 
sibility is: “A basic tenet of the 
professional responsibility of law- 
yers is that every person in our 
society should have ready access 
to the independent professional 
services of a lawyer of integrity 
and competence.” That that re- 
sponsibility is placed at the be- 
ginning of the Code is not by acci- 
dent, but rather to indicate its 
importance. The Florida Bar is 
already a leader in seeing that legal 
services are effectively available to 
all persons in Florida and we shall 
continue to emphasize that area of 
our responsibility. 

The legal profession is a noble 
profession and I am proud to be 
a part of it. I recognize, neverthe- 
less, that it has become common- 
place and popular recently, in the 
aftermath of the national tragedy 
we call Watergate, to condemn the 
legal profession. This seems to fol- 
low from the fact that so many 
lawyers were involved in Water- 
gate but without a recognition that 
the members of the legal profes- 
sion involved in Watergate were 
not acting as lawyers. The pre- 
dominant fact of Watergate today 
is that our system of government 
is working and it is the legal pro- 
fession—judges and lawyers—that is 
making it work. This year I hope 
that we shall expand our program 
of public affairs and attempt ef- 


fectively to tell the real story of 
the legal profession and its past 
contributions and present impor- 
tance to society. 

Because of the growth of The 
Florida Bar—we now have over 
16,000 members and we are in- 
creasing at about 2,000 each year— 
we need to enlarge the head- 
quarters building in Tallahassee. 
Pursuant to authorization of the 
Board of Governors, I have ap- 
pointed a special committee to 
direct this important project. Within 
the coming year, I expect that we 
will have conducted a_ building 
fund raising project and that con- 
struction of this addition will have 
commenced. 

Closer and more effective com- 
munication and liaison with local 
bar associations is a major goal of 
my administration. A new com- 
mittee has been created to consider 
how this may be accomplished. 
Among other things we expect to 
have regional meetings within the 
state at which the leadership and 
staff of The Florida Bar will meet 
with the leaders of the local bar 
associations within a region for a 
mutual interchange of ideas. 

THE FLORIDA PLAN of specializa- 
tion has been evolved during the 
past year. Responses to the ques- 
tionnaire published in the March 
issue of The Florida Bar Journal 
received so far indicate substantial 
support of the members for a plan 
of specialization in Florida. By the 
time this page is published, spe- 
cialization will have been discussed 
at the annual meeting at Walt 
Disney World. Assuming that sup- 
port for specialization continues, I 
hope and expect that the steps nec- 
essary to implement a plan of spe- 
cialization in Florida will be taken 
this year. Closely related to spe- 
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cialization is the matter of the 
maintenance of standards of pro- 
fessional competency, perhaps 
through periodic recertification. 
The role, if any, which The Florida 
Bar should play in connection with 
this sensitive area will also be con- 
sidered. 

The legal profession has the pri- 
mary responsibility for maintaining 
the quality of the administration 
of justice. No aspect of that re- 
sponsibility is greater than our 
duty to make sure that we have a 
strong judiciary and that only 
those of recognized ability and 
absolute integrity serve as judges. 
The recently adopted amendment 
of Article V of our Constitution 
places Florida in the forefront in 
judicial selection. Our system of ap- 
pointing judges from among those 
nominated by judicial nominating 
commissions is working splendidly 
and we can be proud of the part 


The Florida Bar took in the creation 
of the system and now plays in its 
implementation. The elective pro- 
cess for the retention of appointed 
judges and for the initial selection 
of some judges remains, in my 
judgment, a weakness in our sys- 
tem of judicial selection and re- 
tention. It will be my intention to 
continue to work for merit selec- 
tion and retention. We shall also 
continue to support and actively 
work for adequate judicial com- 
pensation. 

Perhaps the primary justification 
for an integrated bar is the preser- 
vation of the integrity of the pro- 
fession. The Florida Bar is a 
recognized leader in the field of 
professional discipline, but we can 
improve our system and we shall 
direct our efforts to do so partic- 
ularly through expediting the pro- 
cedures and shortening the time 
required for the ultimate dis- 
position of grievance complaints 
against lawyers. 

The recent long range planning 
retreat sponsored by The Florida 
Bar resulted in recommendations 
for effort on our part in various 
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areas of concern. While that retreat 
is, I believe, one of the major ac- 
complishments of the administra- 
tion of my immediate predeces- 
sor, the first opportunity for in- 
depth study and implementation of 
those recommendations will come 
during this administrative year. I 
have already stated my intention to 
submit each recommendation to an 
appropriate committee of The 
Florida Bar for consideration and 
possible implementation. We thus 
have an unprecedented opportu- 
nity for progress this year. 

We shall also work toward 
having a more effective voice in 
the legislative process, a more ade- 
quately funded clients’ security 
fund, an expanded unauthorized 
practice of law program and the 
establishment of a youth education 
for citizenship program as part of 
the school curriculum. 

The areas of concern that merit 
and will receive our consideration 
this year are many. The ones I have 
selected for enumeration on this 
page are those I have singled out 
for particular emphasis. If mem- 
bers of The Florida Bar disagree 
as to their paramount importance 
or if there are additional areas of 
importance to which you feel The 
Florida Bar should dedicate in- 
creased attention, I would welcome 
your comments. 

The legal profession is a great 
profession. Its members through- 
out history have been leaders in 
every field of worthwhile human 
endeavor. Sir Francis Bacon wrote 
some 400 years ago, “I hold every 
man a debtor to his profession.” 
We who are privileged to be a 
part of the legal profession are 
debtors to that profession. I invite 
each of you to help repay your 
debt to our profession by being an 
active participant in some phase of 
the important work of The Florida 
Bar in a manner that will fulfill the 
admonition of Daniel Webster who 
said, “The law—it has honored us, 
may we honor it.” 

I am grateful for the opportunity 
of serving as president of The 
Florida Bar. I pledge my best ef- 
forts toward discharging the duties 
of that office effectively to achieve 
the purposes for which The Florida 
Bar was created. 


James A. URBAN 
President 
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If you are not using 3m brand products in 
your IBM word processor. YOU ARE! 


Consider one of the most important cases in 
your day to day business activities — office 
efficiency. One tenth of the Florida barristers 
using IBM's MTST/MCST in their offices have 
found greater efficiency in using 3m Scotch 
brand products from Data Devices Supply. Here's 
what they considered: 


(COST) You save 30% of the price of your 
tape cartridges and mag cards by 
using 3m from Data Devices Supply. 


(QUALITY) Not only do you save 30%. but 
you give up absolutely nothing in 
quality and performance. IBM and 
3m tapes and cards are identical as 
far as your operators and machines 

MTST TAPE CARTRIDGE are concerned 


QUANTITY 6-23 24-47 (GUARANTEE) In addition. we warrant your 
100° length 1750 1650 complete satisfaction. Simply fill out 
, the coupon below. SEND NO MO. 
— NEY. If, after you have used the 
MAGNETIC CARD HOLDER products. you are not completely 

BOXES OF 25 1-3 4-9 10-29 satisfied, simply return them to us. 
You will not be billed. We are hap- 

26.25_| 21.25 20.00 =2 py to say we have never had a 


Your price less 10% for prompt payment (10 days dissatisfied customer. We guarantee 
from invoice) you won't be either! 


ct 
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1010 Executive Center Drive 
Suite 269 
Orlando, Florida 32803 


We would like to try your offer. We understand that if not completely satisfied, we may return 
the products and there will be no charge. Please send 3m MTST/ MCST[_] Tapes Cards 


in ft. cartridges and/or boxes of 25 cards and holders 
(QUANTITY) (LENGTH) (QUANTITY) 


FIRM NAME 
ADDRESS 


ATIN. 


VOL. 48, NUMBER 6 - JUNE, 1974 


| 
on 

r 

{ 
‘\ 

, 
—_. 

| 
> 
cnet 
| 
a 
411 


Your Courthouse—Your Heritage 


By BEN F. OVERTON 
Justice, Supreme Court of Florida 


“Your Courthouse—Your Heri- 
tage.” “Young America, Lead The 
Way.” 

These are the two themes for 
Law Day, 1974. The courthouse, 
representing our judicial system, is 
the cornerstone of our free society 
which is our heritage. The second 
theme recognizes that each of us, 
in and out of the system, has a 
responsibility to teach our young 
people about the law and citizen- 
ship and thereby provide a means 
for them to lead the way. 

Law Day is a day set aside for 
each of us as citizens of this coun- 
try to appreciate our liberties, re- 
affirm our loyalties, and rededicate 
ourselves to the ideals of equality 
and justice under laws. 

The phrase, “Equality and jus- 
tice under law or government by 
law,” is extremely important. We 
are a government by law, not by 
men. 

Some may say that our govern- 


Justice Overton delivered this mes- 
sage as a Law Day speech on May 
2 at a joint meeting of the Lakeland 
Bar Association, the Tenth Judicial 
Circuit Bar Association and Lakeland 
civic organizations. Overton was a 
circuit judge in the Sixth Judicial 
Circuit, St. Petersburg, before his 
recent appointment to the Supreme 
Court by Governor Reubin Askew. 
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ment is crumbling because of what 
is occurring to high federal and 
state officials who are _ being 
charged and tried with serious of- 
fenses. We should look affirma- 
tively at the situation and recog- 
nize that our government of law 
is working, and no individual, no 
matter how high his office, can say 
what law he will obey and what 
law he will not obey. 

The system is working because 
of the checks and balances that 
our forefathers put in the Con- 
stitution. The executive, legislative, 
and judiciary are each separate 
branches, and each, together with 
the guarantee of a free press, is a 
check against the other. 

Although we may not like what 
we see and read, we should recog- 
nize that this system is working 
and that the independence of each 
of our respective branches of gov- 
ernment and. their respective sepa- 
rate powers and checks on each 
other are important in maintaining 
us as a free society. 

We should be proud of the judi- 
cial system that we have in this 
state. The calendars of our crim- 
inal and civil courts in this state 
are current. We are looked upon as 
having the most modern court sys- 
tem of any metropolitan state in 
the nation. Other states are look- 
ing to us for guidance. 

My participation in national 
programs has brought questions 
from judges and lawyers from 
other states, for example, in Penn- 


sylvania and New York where they 
have delays as long as three and 
one-half or four years in civil cases 
and a year for a criminal case, they 
ask: How can you have a current 
court calendar with the growth you 
have? 

My answer has been: Part is due 
to our judicial system, both what 
we had and what we now have, 
but really it is the people in the 
system. No constitutional provi- 
sion, no statute, no rule can make 
a system work. They are only the 
tools. People make a system work, 
and the people in it must work 
together to accomplish the end re- 
sult. There can be no individual 
fiefdoms, and each person that is 
part of a system must recognize 
that there are others in the system 
who have responsibilities and 
everyone must work toward the 
one goal of making sure that jus- 
tice is administered in a_ just, 
speedy, and. inexpensive manner. 
Fortunately, we have had the peo- 
ple to make the system work. 

Education and knowledge of 
how our government works, and 
particularly how our judicial sys- 
stem works, are important to our 
self-government. 

Because of misconduct of high 
public officials, many citizens are 
concerned for our entire govern- 
mental structure; they have dis- 
trust of public officials and cyni- 
cism of our law. There is concern 
that this is most prevalent in our 


young people. 
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Young America, Lead the Way 


The necessity to educate our 
young people about law is under- 
scored by this attitude. Unless we 
can point out that individual in- 
stances of corruption do not negate 
the whole system, we can expect 
our young people to become even 
more alienated and to turn away 
from their civil responsibilities to 
make this system work. 


The lack of interest young peo- 
ple have in our government is 
regrettably demonstrated by the 
last Presidential election. It shows 
that less than 40 percent of those 
in the age group of 18 to 21 voted, 
which is the lowest rate of any age 
group in the population. Half our 
population is under 25. What can 
we do to assure that young people 
will become active, involved, and 
effective citizens? There is no sim- 
ple solution, no magic to turn them 
from nonparticipation to full civic 
responsibility. 

The schools do provide one very 
important key, and that is why the 
national theme for Law Day is 
devoted to youth. 


Lack of knowledge of how our 
judicial system operates is a major 
factor. To most Americans, the law 
is a strange land shrouded in mys- 
tery, presided over by awesome 
figures speaking in arcane language 
unintelligible to the average per- 
son. 


We have a knowledge problem. 
We must educate our young per- 
sons in the schools about the im- 
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portance of law, what it is, what 
it can do, and how it can serve 
them. 

How little we teach about the 
courts and our legal system is il- 
lustrated by some of the textbooks 
that we are using in our public 
school system. Some contain less 
than 15 pages about our justice 
system out of a book of over 200 
pages. 

In addition to citizenship respon- 
sibilities, ordinary daily living re- 
quires some knowledge of our 
courts and our system of justice. 
Why shouldn't a high school grad- 
uate know how the justice system 
can solve his practical legal prob- 
lems; know how and where to take 
a matter before the small claims 
court; know what is required of 
him when he is a witness or called 
to jury duty, served with a traffic 
summons, or charged with a crim- 
inal offense, or know when and 
how he should seek legal as- 
sistance. 

I would hope that in the en- 
suing year the judiciary and the 
legal profession of this state can 
make a major commitment to ex- 
pand and improve the teaching 
about law in our primary and sec- 
ondary schools. 

This can be done very simply— 
first, by developing a handbook 
about the law and our judicial sys- 
tem in this state that can be easily 
used by our schools and the lay 
public; second, by the judiciary 
and lawyers participating in the 


educational process by becoming 
involved in classroom discussions 
concerning the laws and our judi- 
cial system and actually teaching 
a portion of the citizenship course, 
using this handbook as a text. 

Some of us in the legal profes- 
sion have participated in these 
types of programs, but they have 
been on a hit-or-miss proposition. 
It needs to be structured and it 
needs a basic text or handbook. 

Those of us who have partici- 
pated in classroom discussions 
recognize that this is not only the 
way people learn but how new 
ideas are born to make the system 
work better. 

This program, because of the 
personal contact, necessarily should 
improve the image of the legal 
profession and an understanding 
of its responsibility to the com- 
munity. 

Citizenship in a democracy is a 
complex responsibility. In this com- 
plex, urbanized society in which 
we now live, the task of self- 
government is not simple. If we are 
to maintain that self-government, it 
requires the individual citizen to 
have knowledge of how it works. 

For those of us in the system, 
we have the solemn responsibility 
to maintain a high standard of 
conduct and an image of unques- 
tioned integrity, keeping always in 
mind that in order to develop a 
respect for the law, there must be 
respect for the judges, officials, and 
lawyers who administer it. 0 
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Walter E. Heller & Company 


of Florida 
900 N. W. 54th Street, Miami 


Miami (305) 757-9551 
Orlando (305) 422-4839 
Tampa (813) 879-0900 


\ CLIENT 
TURN FOR 
MORE 


We'll look beyond his balance sheet ratios. We're 
more interested in his potential—products, ideas, 
markets—and, above all, his determination and ability 
That's why we usually can provide more money 
than your client can borrow from ordinary sources. . 

At Heller, we want to deal with companies od 
can make profitable use of additional money— | 
$50,000 to $5,000,000 and more. And we have a 
different way of dealing with them, We don't restrict” 
their daily operations ; we take no voice in manage- 
ment; we won't share in profits or ownership. 

— It all adds up to a relationship that is compatible, 


practical and productive. Your client will appreciate 


your good advice .. to try Heller. 
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Having recently observed Law 
Day U.S.A. for 1974 and approach- 
ing our nation’s 200th birthday, it 
would seem wise for our people 
to pause and prayerfully stand at 
attention to thank the God who 
made us for our Constitution, the 
independence of the judiciary, and 
our freedom under law, all of 
which directly results from the 
judicial service of the immortal 
John Marshall. 

Historians believe that the best 
way to judge the present and eval- 
uate the future is to look to the 
past. With this in mind, it might 
be helpful for us to go back into 
the history of our nation and to 
recall: 
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John Marshall 
and the 
Constitution 


By CHARLES B. FULTON 
Chief Judge, U.S. District Court 
Southern District of Florida 


1. The circumstances which gave 
rise to the Constitutional Conven- 
tion in Philadelphia. 

2. The great personal and poli- 
tical struggles that went into the 
drafting of the Constitution. 

3. In what way and to what 

extent the Constitution and the 
judiciary have contributed to the 
growth and development of this 
nation. 
And then we should, of course, 
attempt to judge the results of 
changing or repealing the Con- 
stitution and/or destroying the in- 
dependence of the judiciary. 

The 13 original colonies had 
struggled for nine years under the 
Articles of Confederation. Some- 


thing had to be done if these col- 
onies were to endure as a nation. 
This was true because under the 
Articles of Confederation the gov- 
ernment: 

. Failed to maintain order. 

. Could not raise money for any 
purpose. 

. Could not regulate commerce 
between the states. 

. Did not have an executive 
department to enforce the 
law. 

. Did not have a judiciary to 
interpret the law. 

. Did not give the states fair 
and equal representation. 
After several unsuccessful at- 
tempts to remedy this situation, 55 
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delegates, representing 12 of the 13 
states, finally assembled in Inde- 
pendence Hall in Philadelphia, 
where they worked for four months 
behind closed doors, during which 
time there was one long heated 
debate, not infrequently _ inter- 
rupted with fist fights. 


The large state plan offered by 
Virginia was the antithesis of the 
small state plan submitted by New 
Jersey—there were those who be- 
lieved in a strong centralized gov- 
ernment, and just as many who 
believed in state’s rights. A hun- 
dred times this convention was 
doomed to failure, when that great 
arbitrator, George Washington, 
arose to the occasion. Ultimately, 
a document called the Constitution 
of the United States was drafted 
and submitted to the states for 
ratification. It embodied the great 
judgment of Washington, the in- 
tellect of young Madison, the 
brilliance of Hamilton, the good 
sense and conservatism of Frank- 
lin—and yet, it was a compromise 
on every issue—and not even its 
most fervent proponents were so 
optimistic as to really hope for its 
adoption. Finally, it was ratified 
by 13 states and became the Con- 
stitution of the United States of 
America; but even after its adop- 
tion, it had many bitter, yet re- 
sourceful and brilliant antagonists, 
who pledged themselves to invali- 
date it. 


John Jay, the first Chief Justice, 
declared as he left office in 1795 
that the Supreme Court would 
never possess real dignity and 
power because its position in the 
country’s government too 
limited and uncertain. Chief Jus- 
tice Jay was right. The Supreme 
Court was the weakest and most 
unpopular branch of the govern- 
ment. None other than Thomas 
Jefferson had publicly avowed his 
intention to destroy the judiciary. 


It was at just this time, on Feb- 
ruary 4, 1801, that John Marshall 
was sworn in as Chief Justice of 
the Supreme Court of the United 
States. John Marshall was born on 
the Virginia frontier, in the shadow 
of the Blue Ridge Mountains. It 
later developed that the rugged 
vastness of those mountains was 
interwoven with the fabric of his 
soul. 


John Marshall grew up on his 
father’s farm and had very little 
formal schooling. It was reported 
that he was a tall and awkward 
boy, who possessed great physical 
strength and mental agility. At the 
age of 18, he began to study law 
but his legal training was inter- 
rupted when he took up arms to 
fight for his country during the 
Revolution. During his military 
service he rose to the rank of cap- 
tain and served in Virginia, New 
Jersey, New York and Pennsyl- 
vania, and was at Valley Forge 
during the winter of 1777 and 1778. 
During the war he saw for the 
first time those portions of this 
country which extended outward 
from his father’s farm. Later he 
said that when he joined the army 
he was a Virginian, but that when 
he came out he was an American. 


After the Revolution he studied 
law at William & Mary College in 
Virginia and was admitted to the 
Virginia Bar in 1781, after which 
he joined the Federal .Party and 
was elected several times to the 
Virginia State Legislature. He was 
a delegate to the state convention 
which voted to adopt the new 
Federal Constitution. Marshall’s 
reputation as a lawyer grew 
rapidly. President Washington of- 
fered him the position of Attorney 
General but he declined. He did 
go to Paris in 1797 as an envoy 
from this country to settle various 
questions growing out of French 
interference with American trade. 
When he returned he was elected 
to Congress, after which he served 
as Secretary of State under Presi- 
dent Adams; and then on the 3lst 
day of January, 1801, he began his 
great career as Chief Justice of the 
United States Supreme Court. 


What a story! ! Well might his 
career have ended right there— 
but now John Marshall is just 
starting on the threshold of his 
real career. Visualize him standing 
there ready to take his seat as 
Chief Justice—tall, loose jointed, 
loosely clothed with the air of his 
native mountain state about him. 
His unruly hair, his awkward man- 
ner, and his rugged form in many 
ways resembled Abraham Lincoln, 
who was to follow him some years 
later. 


Immediately upon his appoint- 
ment, he adopted new methods of 


procedure for the Court, and he 
began to give the Court the au- 
thority which he believed the 
founding fathers intended it to 
have. This great, lawyer sat there 
in the dignity of that courtroom 
for more than a third of the cen- 
tury and piled one decision upon 
another. These decisions touched 
nearly every point of the Constitu- 
tion. They liberally interpreted the 
implied powers given to the Fed- 
eral Government by the Constitu- 
tion, and at the same time very 
narrowly interpreted the powers 
which the Constitution gave to the 
states. No one can deny that John 
Marshall did more than everyone 
before him and all who followed 
him to establish the powers of the 
Federal Government and the au- 
thority of the Supreme Court. 


After the adoption of the Con- 
stitution, and about the time that 
John Marshall became Chief Jus- 
tice, the Constitution was referred 
to by Alexander Hamilton as “a 
frail and worthless fabric.” John 
Marshall breathed into that frail 
and worthless fabric the breath of 
life. He made that frail and worth- 
less fabric the mightiest instrument 
of government in all the world. 


At the end of 80 years, with great 
majesty, John Marshall sank into 
his grave. When his life had closed, 
he had given to the American peo- 
ple the Constitution of the United 
States. John Marshall was Amer- 
ica’s most eminent lawyer and the 
world’s greatest judge; but more 
than that, he belongs to the Ameri- 
can people along with George 
Washington as the builder of this 
nation. 


Under the Constitution and with 
an independent judiciary, this na- 
tion has grown from 13 weak 
and impoverished colonies to the 
wealthiest, strongest, and we hope 
and believe, the greatest nation in 
the history of the world, a nation 
whose people enjoy all of the 
freedoms that are guaranteed and 
protected by the Constitution. 


By breathing the breath of life 
into the Constitution, John Mar- 
shall made it possible for the judi- 
ciary to guard, protect and enforce 
every right which the Constitution 
grants and guarantees, which in 
sum and substance is the freedom 
of the American people. 0 
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home to a pair of 56 MVA transform- 
ers, 2 auto transformers, 16 breakers, 
miles of control cable and some high- 
ly sophisticated automatic voltage 
control equipment. All part of FPL’s 


Indian Creek electric power distribu-- 


_ tion station at 5800 Collins Avenue 
on Miami Beach. . 
Yet to all outward appearances, it 
resembles the residences and hotels 
that surround it. (And it’s not at all 
uncommon for people searching for 
an apartment to knock on the door). 
aturally, not all of our substations 
resemble apartments. Some take the 
shape of business or industrial build- 
ings, others are surrounded with grill- 
work or decorative walls. And still 


73,000 


Some of our customers wo 
why we-need so — substations — 
especially the ones that exist or are 
planned in their neighborhood. Again 
thereasonissimple. 

Think of our stations, 
such as Turkey Point, Sanford, Cape 
Canaveral, Ft. Myers, as manufac- 
turing plants—and the main power 
lines as truck routes bringing the 
product to the market. Using this 
analogy, a substation functions like 
a local store which takes 
bulk shipments and dis- 


minium. 


A substation is required in your area _ 
to distribute electricity to you and_ 
your neighbors. 

At FPL we try to make these facili- 
ties “good neighbors” Local nurseries 
landscape each installation to blend 
with the neighborhood environment. 
Our Engineering Department super- 
vises the work to make sure the land- © 
compliments the architectur- 
al design of each structure. And gar- 
deners routinely cut, trim and edge 
the grounds to our standards. 

Once again the reason is simple. 


We are a vital part of every commu- 
nity we serve, and we realize our pub- 


lic obligations. And 
frankly, as workers 
and homeowners 


tributes them to neighbor-_ 
hood customers. 


See like you, we live 


¥ POWER & LIGHT COMPANY 
here too. 


others are landscaped or protected 


by fencing. 


Nobody lives in this building. It's | The reason for this variety in de- 
; ‘ 
sign is simple. Each facility is a deli-— 
cate balance between the neighbor-— 
hood and construction costs (which 
related to your electric bill). 
i 


Specialization 


Having been admitted to The Flor- 
ida Bar only as recently as 1972, after 
having specialized for almost a quar- 
ter of a century in the field of domes- 
tic relations in the State of New York, 
I was keenly interested in the March 
“Specialization” issue of the Journal. 

With respect to the comment em- 
phasized repeatedly in one form or 
another among the several articles 
therein to the effect that a modern- 
day lawyer cannot be fully proficient 
and efficient in every field of law, I 
am reminded of the philosophic ob- 
servation made more than 200 years 
ago by Alexander Pope, the English 
poet: 


“One science only 
will one genius fit; 
So vast is art, 
so narrow human wit.” 


There should hardly be any doubt 
that if the specialization plan is 
adopted, it will not only increase the 
competence of the members of the 
Bar in general but it will restore pub- 
lic confidence in a profession which 
has been much maligned by events of 
recent months. 

I would conclude by saying that 
of the several state plans discussed at 
length in the Journal, I most whole- 
heartedly and enthusiastically cast my 
vote for the Florida plan. 

SIDNEY ROTHENBERG 
West Palm Beach 


Long Range Planning 


Your very carefully arranged and 
executed Long Range Planning Re- 
treat was a much needed happening. 
Even if none of our much discussed 
proposals is ever implemented, at 
least those of us who had the privilege 
of attending will be more informed 
about needs for improving The Flor- 
ida Bar as well as ourselves. 

From the trip over Alligator Alley, 
through brush fires and heated dis- 
cussions within the confines of our 
car—a white lawyer, a black lawyer, a 
Spanish speaking judge, a white lady 
mayor—we felt like we were on our 
way to a United Nations gathering; 
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to the very last goodbye, it was an 
excellent meeting, but we all agreed 
we were anticipating lively discus- 
sions and we were not disappointed 
until the very last wrap-up. The en- 
tire group was eager to help and we 
hope our noted deliberations listed 
elsewhere will be useful not. only to 
the Bar but to all the citizens of our 
state. The thread of ethical relation- 
ships ran on through the conference 
and I feel this is the most noticed 
by the general public reflected in 
press reporting. We all want a better 
body of law from the individual and 
personal relationship of a person 
seeking legal advice all the way to the 
top for the last review or action at 
the Supreme Court level. 

As just one of the public who sees 
much of the law used in so many 
ways, it is my hope that most of the 
work we did will have a measurable 
impact on the legal profession in Flor- 
ida. I do appreciate very much being 
included in such a planning retreat 
and I received far more than I was 
able to give to the discussion. My 
sincere thanks to all those who 
planned, participated, and now pre- 
pare to implement this work. 

VirciniA S. YOUNG 
Mayor, Ft. Lauderdale 


Cuban-American Law Students 


The Law Institute being offered at 
the University of Florida for Cuban- 
Americans who want to revalidate 
their law degrees from the “Univer- 
sidad de la Habana,” and others, has 
successfully completed its second 
quarter. 

The task ahead for the participants 
and professors is of great dimension, 
yet the enthusiasm is reasonably high, 
guided by a strong desire for success. 
Former colleagues sit together every 
Saturday from sunrise to sunset and 
meet again during a weekday for a 
review session. Presumably, the devo- 
tion, loyalty, and love for the prin- 
ciples of law make many of them go 
through this new Odyssey. 

It is a new challenge in their lives. 

It is a new revival of an old dream. 

It is a long struggle before achieve- 
ment can be accomplished, but it is a 
worthwhile enterprise. 


In the October 1966 issue of For- 
tune Magazine, it was stated that: 


Of all the professional men, the Cuban 
lawyers have the hardest time obtaining 
employment that uses their talents, since 
they were trained in the Napoleonic code 
rather than the common law practiced 
in the United States. 


Well, it looks like the voyage has 
commenced; it is never too late. The 
vessel is at high sea, and the crew is 
getting ready to disembark on the 
courts for late 1975. 

There are over half a_ million 
Cubans living in South Florida and 


‘many thousands more in different 


parts of the country. Most of them 
want to come to the sunny land to 
establish businesses, to work or to 
retire. 


There are also many Cubans living 
in the central part of Florida, the west 
coast, and other regions as well. In 
addition, there are people from dif- 
ferent countries of Latin America. We 
believe that in partnership with the 
Florida law firms we can contribute 
to the need of these citizens of Flor- 
ida, and we can also play an impor- 
tant role in the relationship between 
the American businessmen and _ pri- 
vate citizens in their business relations 
with the Latin American world. 
Furthermore, we can assist the Latin 
American businessmen in their rela- 
tionship with the State of Florida. 


As our national commitment and 
involvement in Pan-American  ac- 
tivities grow, the demand for attor- 
neys with knowledge of the Spanish 
language will increase. 


This is a great opportunity, and we 
are preparing ourselves to be involved 
in it. We are learning a very fasci- 
nating and challenging system of law 
which is changing rapidly, but which 
has a deep desire for the accomplish- 
ment of justice. 


We are very grateful for the op- 
portunity we have to learn and be- 
come attorneys and counselors-at-law 
and to achieve and fulfill the gap and 
lack of communication among the 
American and Spanish speaking peo- 
ple in the State of Florida. 


MIGUEL OLIVELLA 
Student 
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TOPICS THE DAY 


1974 Starting Salaries 
For Law Graduates Up 


The median starting salary being 
offered 1974 law school graduates 
by selected established law firms is 
$14,500, according to newly com- 
piled information collected from 
181 firms by Altman & Weil, Inc., 
Management Consultants of Ard- 
more, Pa. This is an increase over 
1973. 

Median starting salary offers are 
highest in New York City at $18,- 
000. Southwestern and _ western 
firms offered median salaries of 
$13,500. Employers in the North- 
east (exclusive of New York) and 
in the Midwest are making median 
offers of $15,000. Southern firms 
report a median of $14,000. 

Firms with 40 or more lawyers 
are making median starting salary 
offers of $15,500 this year, up from 
$14,000 in 1973. 

The survey showed also that the 
typical hourly rates charged by 
selected law firms in most parts of 
the United States and in Canada 
rose sharply between early 1973 
and early 1974. 

Median hourly rates went up in 
all regions except the midwestern 
states. The hourly charge rates re- 
ported by 181 law firms for lawyers 
with six to ten years of experience 
were: 


Area 


Canada 

Western States 
Midwestern States 
Southwestern States 
Northeastern States 
Southern States 


The average fee charged by 
these firms for formation of a busi- 
ness corporation with $100,000 
capital ranges from $419 to $530. 
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Supreme Court Grants Dues Increase; 
Annual Rate Set at $75 by Convention 


In an opinion filed May 21, the 
Supreme Court of Florida granted 
The Florida Bar's petition to 
amend the Integration Rule so that 
annual membership dues might be 
increased from $50 to $75. 


The Board of Governors had 
sought the increase to offset in- 
fiation, to provide for accelerated 
grievance program, increase the 
portion allocated to the Clients’ 
Security Fund from $5 to $10 from 
each member, and to provide ad- 
ditional services to the member- 
ship. 

The court’s opinion stated that 
Article VIII, Subsection 1, of the 
Integration Rule is amended as 
follows: 


1. On or before January 1 of each 
year every active member of The Flor- 
ida Bar shall pay annual dues to The 
Florida Bar in such an amount as shall 
be set at an annual meeting, and shall 
also file with the Executive Director a 
statement setting forth his business and 
residential addresses and any other in- 
formation that may be required by the 
Board of Governors, provided that at 
no annual meeting shall the dues be 
fixed at more than $75.00 per annum. 


At the 24th Annual Convention 
of The Florida Bar at Walt Disney 
World on June 1, a resolution fix- 
ing the annual dues at $75 was 
presented by Budget Committee 
Chairman Andrew G. Pattillo, Jr. 
Following debate, the convention 
adopted the resolution, effective 
January 1975. 


Transfer of Titles in Divorce Settlements 
Creates Problems for Motor Vehicle Division 


The State Division of Motor Ve- 
hicles is asking cooperation from 
Florida lawyers to prevent prob- 
lems that occur in the transfer of 
automobile titles in divorce cases. 


Jacquelina Thomas, chief of Bu- 
reau Title-Lien Services, reports 
that the division has had difficulty 
for years in transferring titles be- 
cause each decree is worded dif- 
ferently. Some decrees state he/ 
she is to assign title to recipient. 
The party to assign frequently dis- 
appears and the recipient can ac- 
quire title only by going back to 
the lawyer or the court for an 
amended decree. 


Other decrees state title is to be 
assigned within 10 days, or the or- 
der gives title. Such decrees are 


preferred by the division and the 
decree giving title outright is the 
most desirable, Ms. Thomas said. 

Outright giving of title will save 
the division countless letters of re- 
jection and will save lawyers addi- 
tional time spent amending decrees, 
she said. 


THE LRS NEEDS YOU 


The statewide Lawyer Referral 
Service is constantly seeking new 
members for the statewide panel. 
Write The Florida Bar Lawyer Re- 
ferral Service for information and 
an application, Tallahassee 32304. 
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New Way to Settle 
Fee Disputes Proposed 


A new method of settling fee dis- 
putes between lawyers and their 
clients has been proposed by an 
American Bar Association special 
committee. 

“Disputes concerning fees are 
universally recognized as consti- 
tuting the most serious problem in 
the relationship between the bar 
and the public,” the ABA’s Special 
Committee on Resolution of Fee 
Disputes said in a report. 

The special committee of the 
Section of Bar Activities said the 
main difficulty stems from arbitra- 
tion machinery, which generally 
provides for binding arbitration 
only if the lawyer involved agrees 
to it. 


Governor Reubin Askew 
signs the 1974 Law Week 
proclamation as Supreme 
Court Justice Joseph Boyd 
(left) and Raymond Wat- 
son, Florida Bar Law 
Week chairman, look on. 
Theme of the April 29- 
May 5 observance in Flor- 
ida was “Your Courthouse 
—Your Heritage.” 


To remedy this, the committee 
recommends that a hearing be 
held, even if the lawyer refuses to 
submit the dispute to binding 
arbitration. 

If the arbitration committee finds 
a legitimate complaint exists, a com- 
mittee member would represent 
the complainant by either bring- 
ing suit against the lawyer or by 
defending the client against any 
future suit brought by the lawyer 
if the disputed fee has not been 
fully paid. 

“This proposal seems to us to 
resolve the major difficulties which 
plague existing procedures for re- 
solving fee disputes,” the com- 
mittee said. “The lawyer com- 
plained of cannot thwart the bar 
association’s jurisdiction to render 
assistance to a client in appropri- 
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ate cases, The client with a legiti- 
mate complaint would receive the 
assistance of the organized bar he 
has been led to expect and to 
which he is entitled. 


“The client who has a legitimate 
complaint would not have to 
search for another attorney, but 
would be provided one. The client 
whose lawyer has overcharged him 
would not have to pay a second 
fee to another lawyer to recover 
the amount of the overcharge; he 
would thus be rendered whole 
through the efforts of the organized 
bar. 


“And the lawyer complained 
against would have ample protec- 
tion against frivolous complaints 
and ample opportunity to defend 
himself on the merits.” 


The report, with model by-laws 
for the formation of a fee dispute 
resolution committee, has been 
distributed to local and state bar 
associations for consideration and 
possible implementation. 


Anti-Tape Piracy 
Statute Constitutional 

The May issue of The Florida 
Bar Journal contained an article 
entitled “Tape Piracy and the Ap- 
plicable Criminal Laws in Flor- 
ida.” Among the cases discussed 
in that article was the decision of 
the district court in International 
Tape Manufacturers Association v. 
Gerstein, 344 F. Supp. 38 (S.D. 
Fla. 1972), appeal pending, Case 
No. 72-2883, Fifth Circuit Court 
of Appeals), with the prediction 
that the district court decision 
would be overturned by the Fifth 
Circuit Court of Appeals. 


Subsequent to the publication of 
that issue, on May 13, 1974, the 
Fifth Circuit Court of Appeals 
entered its opinion in that case, 
vacating the decision of the trial 
court and remanding the case for 
further consideration by the trial 
court. Therefore, the trial court's 
decision to the effect that the Flor- 
ida anti-tape piracy statute was 
unconstitutional has now been 
vacated by the appellate court. 
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International Law Committee’s Honduras 


Tour Is Diplomatic, Academic Success 


“The group distinguished itself 
as superb representatives of the 
United States, both as citizens and 
as members of the legal profes- 
sion.” These were the words used 
by U.S. Ambassador to Honduras, 
Phillip V. Sanchez, to describe the 
Seventh Annual Inter-American 
Lawyer Exchange Program, a pro- 
ject of the International Law Com- 
mittee of The Florida Bar. 

The success and impact of the 
program and the 72 Florida law- 
yers and their wives was sum- 
marized by Ambassador Sanchez in 
a letter to Governor Askew in 
which he stated: 


During their jam-packed schedule of 
dialogues and orientation sessions with 
Honduran lawyers and government offi- 
cials, tours of local tourism attractions, 
and protocol visits, the Florida attorneys 
and their wives clearly demonstrated a 
keen interest in Latin American legal 
and cultural development, a firm grasp 
of international issues, and a_ sincere 
“simpatia” which caused their Honduran 
hosts to respond with the warmest wel- 
come and accolades ever given a visit- 
ing North American group. The Hon- 
duran response can be measured by the 
honors and recognition bestowed upon 
them—presentation of the keys of the 
cities of San Pedro Sula and Teguci- 
galpa; named as honorary members of 
the Honduran Bar Association; awarded 
the Coat of Arms of the Capital (the 
first time this was given to any visiting 
individual or delegation); a warm recep- 
tion at the Tegucigalpa Country Club, 
hosted by the Honduran Supreme Court 
and the bar association; and enthusiastic 
news media coverage, including live 
radio broadcasts of most of the orienta- 
tion sessions. 


The program, held in Honduras 
on March 9 through 13, was the 
seventh of its type. Previous pro- 
grams held in Mexico City, Mex- 
ico; San Jose, Costa Rica; Bogota, 
Colombia; Caracas, Venezuela; San 
Salvador, El Salvador; and Madrid, 
Spain. The program this year in- 
cluded a two-day course of in- 
struction taught by Honduran law- 
yers in English, covering Honduran 
law, while simultaneously a course 
in Spanish was offered to the Hon- 
duran Bar Association covering 
basic Florida law. In addition, 
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Florida lawyers received a special 
three-hour briefing by the country 
team members of the U.S. Em- 
bassy. 

Florida lawyers who gave lec- 
tures in Spanish to the Honduran 
lawyers included Lucius M. Dyal, 
Jr., of Tampa, Dean Roy Hunt of 
Gainesville, Guillermo Mascaro of 
Miami, Richard V. Harrison of Sar- 
asota, and Morris C. Proenza of 
Miami. 

As the Ambassador indicated in 
his letter, the schedule was jam- 
packed. The group first arrived in 
San Pedro Sula where, after they 
were presented with the key to the 
city, they attended a reception in 
their honor. As their first act as 
honorary members of the local bar 
association, they presented the San 
Pedro Sula Association with a 
check for $500 to help support 
the local Binational Center in its 
efforts to further relations between 
the United States and Honduras. 

They were greeted in the Capital 
of Tegucigalpa by the mayor and 
the president of the Honduran Bar 
Association, Eliseo Perez Cadalso. 
The social activities there included 
a coffee for the wives given by 
Mrs. Juanita Sanchez, wife of the 
U.S. Ambassador, at the Embassy 
Residence; a reception given by the 
International Law Committee for 


on international law. 


International Law Committee Chair- 
man John C. Bierley of Tampa pre- 
sents set of Florida Statutes and other 


books to Honduran Bar President 
Eliseo Perez Cadalso at the reception 
given by the committee honoring the 
Honduran Bar. 


over 200 Honduran lawyers and 
their wives; a luncheon honoring 
the Honduran Bar Association 
board of directors and instructors 
at which Ambassador Sanchez was 
the principal speaker; and a dinner 
given in the committee’s honor by 
the Honduran Bar and the Hon- 
duran Supreme Court. 

The success of the important 
facet of The Florida Bar was due 
to a committee that has functioned 
actively for seven years. Together, 
they have built a program which 
has repeatedly drawn international 
praise. The lawyers who organized 
and executed these programs are 
John C. Bierley, International Law 


Florida Bar members participating in the Honduran tour listen to discussions 


421 


| fer & 

| 


Committee chairman; John H. 
Schulte, International Law Com- 
mittee vice chairman; Lucius M. 
Dyal, Jr., Inter-American Lawyer 
Exchange program chairman; Roy 
Hunt, associate dean of the Uni- 
versity of Florida Law College; 
Morris C. Proenza, Emory Daugk- 
erty, Michael Gordon and Sam Y. 
Allgood. 

President Eliseo Perez Cadalso 
of the Honduran Bar Association, 
at the dinner given in honor of the 
visiting Florida lawyers, announced 
the establishment of a scholarship 
for a law student from the State 
of Florida to come to Honduras 
and, at the expense of the Hon- 
duran Bar, attend the national uni- 
versity law school as an exchange 
student. “In this way,” stated Presi- 
dent Perez, “that which we have 
begun will not end with the end of 
this conference.” The International 
Law Committee has already begun 
plans to reciprocate through co- 


Honduran Bar President Eliseo Perez Cadalso introduces speakers (I. to 1.) 
Guillermo Mascaro of Miami, Lucius M. Dyal, Jr., of Tampa and Dean Roy 
Hunt of Gainesville at the course of instruction given in Spanish to approximately 
50 members of the Honduran Bar Association by the International Law Com- 


mittee. 


operation with the University of 
Florida College of Law and the 


Call Collect—313-756-4653 


Or Message—313-965-7947 
Nites Collect—313-756-4652 


MISSING AND UNKNOWN HEIRS LOCATED 


No charge to the Estate 
Heirs located U.S. & worldwide 


As Service to 
LAWYERS — COURTS — TRUST OFFICERS — INSURANCE COS. — PROBATE 
BUSINESS REFERENCES ON REQUEST. 


DIVERSIFIED GENEALOGY RESEARCH 
Mt. Elliott & Mound 

Box 6257 

DETROIT, MICHIGAN 48234 


(if at conference repeat after 3:30 p.m.) 


7-30 Day Service—USA—Al/ Europe 


POLAND - CZECHOSLOVAKIA - RUSSIA 


University of Miami College of 
Law. 


MEMORIAM 


The Journal records with regret the 
deaths of these members of The Florida 
Bar: 


Norman H. Goldstein, N. Miami Beach 
Admitted 1954. Died May 10, 1974. 


James C. Gwynn, Tallahassee 
Admitted 1937. Died April 19, 1974. 


Worth Dexter, Jr., Sarasota 
Admitted 1942. Died April 29, 1974. 


Oscar C. Edrington, Miami 
Admitted 1942. Died April 12, 1974. 


Joseph Hirschman, Daytona Beach 
Admitted 1924. Died Mar., 1974. 


Marion B. Knight, Blountstown 
Admitted 1929. Died April 8, 1974. 


Westley W. Silvian, West Palm Beach 
Admitted 1955. Died April, 1974. 


Albert D. Smallwood, N. Miami Beach 
Admitted 1950. Died April 8, 1974. 


James T. Smith, St. Petersburg 
Admitted 1929. Died April 26, 1974. 


Judson A. Samuels, Hollywood 
Admitted 1947. Died April 29, 1974. 
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Criminal Law Seminar Project of Counsel 
Features Jay Shulman 


The Economics of Law Practice Committee is undertaking a “Proj- 

A criminal law seminar will be ect of Counsel” to find employment for retired or semi-retired lawyers 
held at the University of Florida in law firms on a part-time basis. Benefit will accrue both to the re- 
College of Law September 19-21 tired lawyer who seeks limited activity and to the firm which needs 
in cooperation with the Criminal low cost research or specialized counsel. 


Interested firms and lawyers may indicate their desire to participate 
of in the project by returning the appropriate questionnaire below. Mail 


“What You Always Wanted to completed forms to: Economics of Law Practice Committee, The 
Den Florida Bar, Tallahassee 32304. 
Was Too Busy to Ask” will em- 
phasize jury selection, federal EMPLOYER FORM 
criminal remedies and appeals, in- 
sanity, and eye-witness testimony. 
Jay Shulman, psychologist at the Person to contact: 
State University of New York who Dideees, 
was consultant to the jury selec- 
tion team of defense counsel for Phone No: 
Is admission to Florida Bar required: 
sent his recipe for a jury. Weekly/hourly salary range: 
Registration will be limited. It Mini kl 
may be made through Professor inimum weekly hours: 
G. T. Bennett, 806 Seagle Building, Any special educational or experience requirements: 
University of Florida, Gainesville 
32601, telephone 392-0412. 


Name: 


Do you require client contact: 
SOUTH FLORIDA’S Do you require court appearance: 


FINEST Areas of practice to be covered: 
FINANCIAL PRINTER 
@ PROOFS DELIVERED WITHIN 


24 HOURS Special considerations, e.g., minimum number of years of practice; auto- 
@ PRINTERLINK® AFFILIATE 


. .. Offering you Simultaneous 
printing in all major Financial 
Centers across the nation. .. 
when you need it! 


DIRECT COURIER SERVICE 


to Washington, D.C., for your EMPLOYEE FORM 
S.E.C. Filings. 


specialists in Name: 

S:E.C. REGISTRATIONS Address: 
PROSPECTUSES 
UNDERWRITING AGREEMENTS Phone No: Age: 


PROXY MATERIAL : P 
ANNUAL & INTERIM REPORTS Are you admitted in Florida: If not, what state: 


Year last in active practice: ______ Where: 
K/L Year admitted to practice: 
Areas of specialization: 
i nternational Minimum hours available per week: —_-______. Maximum: 
gr aphi CS, inc. Minimum weekly/hourly compensation: 


formerly Dukane Press, Inc. 

FINANCIAL PRINTING 

3040 N. 29th Ave., Hollywood, Fla. 33020 Would you deal directly with clients: 

Phone Dade (305) 947-4667 
Broward (305) 927-1711 


mobile required, etc: 


Would you appear in court: 


Special or unusual matters for consideration: 
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ENVIRONMENTAL 


Environmental Decisions and the Adversary Process in Florida 


Each year it becomes more ap- 
parent that increasing numbers of 
lawyers have clients with environ- 
mental problems. This is especially 
true for those lawyers who repre- 
sent clients with manufacturing or 
land development activities. Also, 
growing numbers of citizens are 
seeking legal assistance to cham- 
pion their community goals in the 
courts and before administrative 
agencies.' Private enterprise has 
long recognized that it must be 
present in the regulatory arena in 
order to promote and protect its 
interests. The general public is 
only beginning to recognize that 
it must pursue actively the general 
interests of the community. 

An environmental agency is sup- 
posed to perceive and define the 
specific problems within the gen- 
eral jurisdiction assigned to it by 
the Legislature, and then to de- 
velop solutions which protect the 
overall public interest. Generally 
problems are defined in enforce- 
ment, permitting, or rule-making 
proceedings, all of which assume 
an adversary or lobbying posture. 
Standing to intervene as a party 
in permitting or enforcement pro- 


James R. Brindell of Tallahassee 
wrote this column this month on be- 
half of the Environmental Law Com- 
mittee, Jerry Gerde chairman. He is 
a graduate of Davidson College and 
the University of Miami Law School. 
He was former assistant state attorney 
and head of Environmental Crimes 
Division in the 11th Judicial Circuit. 
Now he is assistant attorney general 
and administrator of that office’s En- 
vironmental Law Section. He was 
author of the chapter on “State Regu- 
lation” in the CLE manual, Environ- 
mental Regulation and Litigation in 
Florida. 
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ceedings may be found under the 
Environmental Protection Act? or 
the Administrative Procedure Act.* 
The right to participate and be 
notified of rule-making or policy 
decisions is found in the Admin- 
istrative Procedure Act‘ and the 
Government in the Sunshine Law,° 
and access to agency records is 
provided by the Public Records 
Law.® While enforcement _pro- 
ceedings may usually be initiated 
either in a court or before the 
regulatory agency,’ permitting and 
rule-making proceedings start be- 
fore the agency with subsequent 
recourse to the courts.® 

Direct assault upon environmen- 
tal problems may be made _ by 
members of the public through 
litigation for injunctions or dam- 
ages pursuant to traditional tort 
theories, such as negligence, tres- 
pass, strict liability, or nuisance, 
real property theories, or statutorily 
created causes of action.® 

The traditional inclination of 
regulated interests to resist being 
regulated, and the growing partici- 
pation of citizen groups in rule- 
making or adjudicatory proceed- 
ings serve to stimulate more 
sophisticated definitions of and so- 
lutions to environmental problems. 
For example, when is the last time 
you used dispersion coefficients, a 
photo-synthetic production to res- 
piration ratio, an AQDM (air 
quality display model), a diver- 
sity index, eutrophication, a_bio- 
statistician, a hydrodynamicist, an 
estuarine ecologist, an electro- 
static precipitator, detritus, nu- 
trient removal, a scaling model, or 
deep-well injection? 

Enforcement actions or licensing 
disputes are adversary proceedings 
by virtue of the facts that an in- 
dividual’s rights or interests are 


involved and the law provides for 
minimum due process, such as the 
rights to legal representation, to a 
hearing, to present evidence, and 
to cross-examine witnesses.'° The 
controversy may arise from an ad- 
ministrative order, or court com- 
plaint, seeking the abatement of a 
situation resulting in environmen- 
tal degradation, or it may center 
around the’ refusal to grant a per- 
mit or around the conditions upon 
which a permit will be issued. 


With the increase in concern for 
environmental problems, several 
reasons have been advanced in 
support of the concept of a special 
court for environmental cases. 
First, environmental legislation and 
cases present highly complex tech- 
nical and scientific issues. Second, 
courts are overcrowded, and time- 
consuming environmental cases are 
increasing in number. Assigning 
these cases to a special court would 
help relieve the burden on general 
courts. Third, a special court would 
provide for a uniformity in deci- 
sions, a more expeditious handling 
of cases, and would maximize pub- 
lic confidence in the soundness and 
promptness of environmental deci- 
sions."! 

On October 18, 1972, the United 
States Congress enacted Public 
Law 92-500, 86 Stat. 816, the Fed- 
eral Water Quality Act Amend- 
ments of 1972. Section 9 of the Act 
directed that 


The President, acting through the At- 
torney General, shall make a full and 
complete investigation and study of the 
feasibility of establishing a separate 
court, or court system, having jurisdic- 
tion over environmental matters and 
shall report the results of such investiga- 
tion and study together with his recom- 
mendations to Congress not later than one 
year after the date of enactment of this 
Act. 
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Then Attorney General Elliot L. 
Richardson submitted the required 
report to Congress on October 11, 
1973, recommending that an en- 
vironmental court not be estab- 
lished.!* The report focused on the 
establishment of an environmental 
court system at the federal level. 
The U.S. Department of Justice 
solicited the views of some 35 
federal agencies and 15 private 
organizations.'* They were asked 
to report on the number of environ- 
mental cases they had handled and 
to comment on three hypothetical 
models of an environmental court 
system. Model 1 provided for ex- 
clusive trial and appellate jurisdic- 
tion of environmental cases in one 
court similar in structure to the 
present Court of Claims. Model 2 
provided for a court with exclusive 
jurisdiction to review administra- 
tive decisions affecting the environ- 
ment. Model 3 provided for a court 
with exclusive jurisdiction to re- 
view the decisions of designated 
federal agencies or of specified 
types of matters handled by the 
agencies. For each model it was 
assumed that the court would have 
exclusive jurisdiction so that plain- 
tiffs would not have a choice of 


forums; the court would have ex- 
clusive jurisdiction to resolve all 
related legal issues, not just pure 


environmental ones; the court’s 
decision would be reviewable only 
by certiorari to the U.S. Supreme 
Court; the court would be created 
as a constitutional court under 
Article III of the U.S. Constitution, 
rather than as a legislative court; 
and there would be no change in 
the scope of judicial review now 
available in the federal courts.’ 
Of the agencies and organizations 
which responded, only one _ posi- 
tively supported the creation of an 
environmental court system.'® 

Out of the responses to the Jus- 
tice Department's inquiry emerged 
several prevalent observations and 
conclusions.!® 

1. An environmental court would 
result in many jurisdictional prob- 
lems, since cases in which environ- 
mental issues arise often contain a 
diversity of legal and factual is- 
sues, not all of which are environ- 
mental.'7 

2. Compared to the total number 
of cases in the federal court sys- 
tem, environmental cases represent 
a small percentage of the total.’® 
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Consequently, an environmental 
court would likely be a centralized 
court, not readily accessible to the 
general citizenry of the country.'® 
Such_a centralized court would 
not have much, if any, familiarity 
with and sensitivity to the local 
setting in which a case arose.”° 

3. Since the answers to environ- 
mental questions are just beginning 
to be developed and involve the 
consideration of a broad spectrum 
of social, economic, and technical 
factors, they can best be decided 
by “generalist” courts, rather than 
“specialist” courts. The diversity 
of approaches to these problems, 
which is present in the existing 
court system, is a healthy condi- 
tion leading ultimately to better 
decisions.*! 

4, Although environmental prob- 
lems often involve complex tech- 
nical and scientific matters, they 
are no more complex than many 
problems now being handled by 
the general court system. If special 
assistance or expertise is needed in 
a case, federal judges presently 
have the authority to appoint spe- 
cial masters and “neutral” expert 
witnesses.?? Also, it was noted that 
most of the environmental cases 
upon which the courts have been 
called to deliberate have involved 
traditional matters of procedure, 
construction, and interpretation.** 

5. Having only a narrow field of 
responsibility, an environmental 
court might tend to become a 
“super-agency,” substituting 
judgment for that delegated to ad- 
ministrative agencies.** 

The study and conclusions of the 
Justice Department have not gone 
without criticism.*® Professor Scott 
C. Whitney has found the jurisdic- 
tional difficulty in identifying en- 
vironmental cases to be a matter of 
disinclination rather than inabil- 
ity.*° Professor Whitney contends 
that environmental cases do indeed 
require specialized judicial knowl- 
edge, and cites judicial opinions of 
the U.S. Supreme Court and a 
federal appellate court in which 
the courts recognized the diffi- 
culties presented to them by the 
scientific complexities of environ- 
mental cases.** The conclusion that 
the number of environmental cases 
is not now, and apparently will not 
be sufficient to justify a separate 
court, is criticized by Professor 
Whitney as being based upon in- 


adequate data. He points out the 
number of pending federal envi- 
ronmental cases is more than 
double the number of cases pend- 
ing before the Court of Customs 
and Patent Appeals, a specialized 
court.** Professor Whitney asserts 
that in evaluating the impact of 
environmental cases on judicial re- 
sources, more emphasis should be 
placed on the complexity of is- 
sues, than on the number of cases.*° 
Finally, Professor Whitney con- 
cludes that the contention that a 
special environmental court would 
lack institutional strength and ob- 
jective independence is  unsup- 
ported speculation envisioning the 
worst situation. Such weaknesses, 
he believes, could be avoided 
through proper judicial ma- 
chinery.*° 

In addition to Professor Whit- 
ney’s observations and conclusions, 
it is interesting to note that in its 
survey of interested agencies and 
groups, the Justice Department ap- 
parently did not solicit the views of 
the federal judiciary, the various 
states, or of those persons who are 
subject to environmental regula- 
tion. Consequently, the sampling 
of opinion would appear to be too 
narrow to yield as high a level of 
confidence in the sampling as 
could have been obtained. 

Short of establishing a special 
court system, there are several 
methods of organization and pre- 
sentation which can and are being 
used to facilitate the response to 
and resolution of environmental 
problems. One is the natural re- 
sponse of the legal profession to 
specialize. Government has law- 
yers who do nothing but environ- 
mental work, as do private law 
firms, corporations, and private pub- 
lic interest groups. In recognition of 
the benefits of such specialization, 
Florida Attorney General Robert L. 
Shevin recently recommended to 
Florida’s state attorneys that they 
establish sections within their offices 
to concentrate on all kinds of envi- 
romental cases, such as violations of 
building and health codes, pollu- 
tion regulations, fish and wildlife 
regulations, and the public nui- 
sance law.*! Another form of spe- 
cialization might be for courts to 
create divisions to handle primarily 
environmental cases, or to use 
special masters and science ad- 
visors.°? 
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The actual presentation of ex- 
perts in environmental cases may 
be enhanced if the lawyer plays a 
very secondary role. For example, 
in recent hearings before the Flor- 
ida Pollution Control Board, a 
panel of experts was assembled by 
each party. The experts exchanged 
information and met with each 
other several times before the hear- 
ings to discuss their viewpoints and 
reasoning on various aspects of the 
case. At the hearings, the experts 
for each party presented their 
testimony in narrative form, each 
group of experts sitting before the 
Board at one time with one of the 
experts serving as moderator. Upon 
completion of their testimony, they 
were subject to questions or com- 
ments by the other panels of ex- 
perts, with an opportunity for 
response. Practically no direct ex- 
amination, and very little cross- 
examination, of these experts was 
conducted. Generally, the testi- 
mony was well organized and well 
articulated, and conducted with- 
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out verbal attacks between the ex- 
perts.** 

Regardless of whether or not a 
special court is established, the 
major burden in environmental 
cases will still fall upon the law- 
yers for each party who must or- 
ganize the specific legal and factual 
problems in a case, and guide the 
presentation of those problems to 
the deciding authority. 

The legal issues often involve 
the application of old legal theories 
to the problems of the environ- 
ment, or more likely involve the 
application of relatively new en- 
vironmental statutes and regula- 
tions for which there may be little 
or no judicial interpretation. 

The major factual issues are 
usually technical or scientific, and 
involve expert judgment. In other 
words, the resolution of environ- 
mental disputes is usually not re- 
solved by a mechanistic application 
of an agreed upon formula. While 
it may be apparent that there is, 
or will be, an environmental prob- 
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lem, the parties may be groping 
for an accurate description of the 
problem, and consequently for an 
appropriate solution. It is in this 
groping that the lawyer can dem- 
onstrate the profession’s duty and 
reputed skill to define clearly, ac- 
curately, and fully issues and facts 
and to organize solutions, thereby 
serving the total public interest; or 
from ignorance or for self-serving 
motives, he can take advantage of 
the groping and manipulate the 
controversy so that his client’s 
short-term interests are served at 
the expense of the total commun- 
ity’s long-term interests and at the 
expense of the public’s confidence 
in the profession. 

Since the language and concepts 
in environmental disputes are often 
in early stages of development and 
familiarity, the legal and factual is- 
sues are highly susceptible to mis- 
statement and misunderstanding, 
and therefore are especially vul- 
nerable to witting or unwitting 
manipulation for purposes not in 
the best overall interest of the com- 
munity. The medium used in re- 
solving such disputes is the lawyer’s 
chief stock and trade, language. 
Whereas, many of the participants 
in such disputes often are not 
skilled in the use of language. The 
lawyer’s skillful use of language 
aproaches the level of an art, which 
can be used to produce fact or 
fiction. 

In preparing an environmental 
case, a lawyer, whether for the 
government or a _ private party, 
must scrutinize the data and con- 
clusions presented to him by his 
client, as well as by the adversary. 
He must test the data and con- 
clusions with a rigorous standard 
of reason, keeping in mind that 
what is not presented is often more 
important than what is. Environ- 
mental regulation has opened up a 
very rewarding new source of fi- 
nancial profit for the “expert” en- 
gineer and scientist. Since expert 
judgment is often crucial in an 
environmental controversy, and 
since reasonable men may have dif- 
ferent judgments about the same 
situation, some “experts” may be 
inclined to shade their professional 
opinions to conform to the position 
their employer has assumed. Inas- 
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much as the decision in a given 
environmental dispute may have a 
broad impact on the community or 
on other persons being regulated, 
and since trial and error may be 
very costly to the community as 
well as to those being regulated, 
the need for competent, objective 
experts is greatly intensified. The 
lawyer must exercise independent 
judgment and care in selecting his 
client’s expert. Otherwise, he may 
unfairly aid his client, while failing 
in his obligation to the community 
to present the facts of a situation 
accurately. The lawyer should not 
serve as a “hired gun” to stop the 
industrial process nor to enable 
noncompliance with environmental 
standards, but should use his skills 
to further sound environmental 
policy which protects the best in- 
terest of the community. In an 
interesting article proposing that 
lawyers should employ an environ- 
mental ethic in their practice, it 
has been suggested that “the law- 
yer speculating in real estate with- 
out regard to environmental im- 
pact . . . might well be labeled by 
his colleagues as a social leech and 
disparaged as the new breed of 
ambulance chaser.”** 
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Microfilm Can Make You Money 


Efficiency and proper space uti- 
lization are two critical areas of 
operating a law office in these 
times of rapidly rising costs. With 
office space now averaging in ex- 
cess of $5 per square foot in many 
cities, conservation of space has 
become even more important. 

Microfilm has long been in use, 
since 1928 when an enterprising 
New York banker saw its advan- 
tages. Its popularity has expanded 
rapidly in libraries and courthouses 
throughout the state, but it is 
doubtful that it has been seriously 
considered by many practitioners. 
Instead, storage files are main- 
tained wherever space can be 
found in offices, oftentimes in areas 
which are inaccessible, or at best, 
difficult to reach. Periodic review 
and destruction of old files is an 
expensive process, taking countless 
hours that could otherwise be spent 
in better serving clients. The pur- 
pose of this article is to consider 
microfilm as one answer to the 
paper crunch. 


Feasibility 

The economic feasibility of 
microfilm is dependent upon such 
factors as cost of office space, labor 
costs, attorney time available to 
review dead files and the cost of 
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ics of Law Practice Commitiee and 
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dent-elect of the Winter Park Cham- 
ber of Commerce, a member of the 
Practicing Law Institute, trustee of 
the Orange County Legal Aid Society 
and a member of the Executive Com- 
mittee of the Orange County Bar 
Association, and is active in other 
civic and legal endeavors. 
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this time, the number of attorneys 
in the office or, in the alternative, 
the number of other attorneys or 
businesses in or around the office 
location who may be interested in 
sharing a microfilm system. Stor- 
age space for dead files consumes 
an ever-expanding amount of floor 
space that could be put to pro- 
ductive use, whereas a microfilm 
system requires a constant space 
of approximately 25 square feet. 
One roll of microfilm will hold 2500 
images or the equivalent of one 
transfer file or file drawer. 


Microforms 


There are two basic microforms 
available. The least expensive way 
to reduce files is by means of the 
roll microfilm system, which is the 
most common form. This system is 
used most frequently for storage 
of static documentation or dead 
files. Its advantages include the 
fact that it is the most rapid man- 
ner in which to transfer documen- 
tation to a film file and that it re- 
quires less expertise on the part of 
the operator. The primary disad- 
vantage is that to maintain dy- 
namic documentation or active 
files on reels requires splicing or 
the necessity of having a file on 
several rolls of film or, in the alter- 
native, waiting until the file is 
complete, thereby losing the secu- 
rity feature for that period of time. 

The second microform is the 
microfilm jacket, a unitized system 
in which the contents of each file 
are stored on a separate 4” x 6” 
jacket, which is then filed. This 
microform is more expensive than 
roll film in that it requires addi- 
tional steps in preparation, includ- 
ing typing index information on the 
header and inserting the film into 
the jacket once it has been pro- 
cessed. There are several advan- 


tages to this system if active files 
are filmed. Documents can easily 
be added to a jacket just as in a 
file. There is no need to wait any 
length of time before filming a file, 
thereby increasing the security of 
your filing system by eliminating 
any chance of mishandling, tear- 
ing, or losing documents. In addi- 
tion, the jacket microform is al- 
ways in numerical order in the file, 
thereby reducing the retrieval time. 
An inexpensive desk viewer selling 
for about $100 is available as op- 
posed to the more expensive roll 
film reader which sells for $400 or 
more, depending on the model. 
The primary disadvantage of the 
jacket microform is that it requires 
more labor initially because of the 
necessity of typing the header and 
loading the film into the jacket. 


Process 


Transferral of files onto micro- 
film raises many questions, the 
answers to which depend on in- 
dividual needs and desires. What 
should be discarded, what should 
be retained, which microform sys- 
tem will best fit the needs of this 
office, and how can microfilmed 
documents be transferred back to 
hard copy if this is necessary? 

A. Input—There are two basic 
input methods, the rotary system 
and the planetary system. 

The rotary or flow system is a 
synchronized movement of film and 
document through the microfilmer, 
allowing for the rapid transferral 
of material from file to film. The 
planetary system is a_ stationary 
process in which the document is 
placed on a copyboard and the 
film remains stationary at the time 
of exposure. A disadvantage of the 
planetary system is that it is a 
much slower process—about 1/3 as 
fast as the rotary system—and yet 
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the quality is about the same for 
each. Indexing, the key to an effi- 
cient system, is accomplished as 
the file is being microfilmed. 


B. Film Processing—This pro- 
cedure is generally accomplished at 
a photo lab, although in-house pro- 
cessing is available. After proces- 
sing, the film is placed in the de- 
sired microform—roll, magazine, or 


jacket, and filed. 


C. Retrieval—This is the prime 
area of importance, and the source 
of greatest satisfaction in our ex- 
perience with microfilm. Files that 
once were inaccessible now are 
easily available with a minimum 
amount of effort. For roll film or 
magazines, there is a variety of 
reader-printers available, costing 
$300 or more depending on its 
capabilities. This is a centralized 
system which is used in conjunc- 
tion with the indexing system 
created at the time of filming. 
Most law offices with microfilm 
systems utilize this particular piece 
of equipment, principally because 
the primary use of microfilm in the 
law office has been for dead files. 
Hard copy is available from the 
reader-printer in a wide variety of 
quality and sophistication limited 
only by the amount you wish to 
spend, 


Cost and Sources 


There are three other major com- 
panies which dominate the micro- 
film industry—Bell & Howell, East- 
man Kodak, and 3M. Costs for a 
planetary system start at approxi- 
mately $1200 plus $100 for a jacket 
reader or $300 for a roll reader. 
Rotary systems are available at 
prices beginning at $2400, includ- 
ing filmer and roll film reader. 

These systems are available in 
three basic plans—rental, lease- 
purchase, and outright purchase. 
The rental plans are expensive but 
can be written off for tax purposes. 
As a general rule, one can plan to 
pay the entire purchase price as 
rental of the system within a two- 
year period. Under a _lease-pur- 
chase plan there is usually a rela- 
tively low interest rate plus the 
convenience of purchasing the sys- 
tem over a two or three-year period. 


Cost of maintaining the system 
is between 6% to 10% of the cost 
of the system per year. Film prices 
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average $6 per 100-foot roll, in- 
cluding processing. 


Potential Problems 

One major concern in instituting 
a microfilm system is establishing 
the procedure for periodic review 
and marking closed files for storage 
and filming. Any system such as 
this is effective only if used prop- 
erly, which means’ methodical 
transfer of files on a regular basis. 
Our experience has been that purg- 
ing items from files costs more in 
time expended than the cost of the 
extra film. Our practice is to pull 
original documents that may be 
needed in the future which are 
then stored or returned to the 
client and bulky items such as 
pamphlets which would not be 
needed and which would take con- 
siderable time to cut and film. 
Purging the file to any greater 
extent is more expensive than the 
additional film used. 

When investigating the potential 
use of a microfilm system, the pri- 
mary concern should be the quality 
of the equipment for individual 
needs, always making certain that 
the company selling the system 
will back up its product with ser- 
vice. Considering the cost of a 
microfilm system, it may not be 
practical for the sole practitioner 
to purchase one. It could well be 
economically feasible, however, to 
join forces with other attorneys or 
businesses in the area to purchase 
the filmer jointly and then main- 
tain a jacket viewer or roll film 
reader in each office. This would 
work very well for the static doc- 
umentation in particular. 

Security is a significant aspect of 
microfilm and its use in the law 
office and is something on which 
a price is difficult to place. Van- 
dalism or fire could spell disaster. 
In most instances where fire is in- 
volved, damage from the actual 
fire is usually not the cause of 
destruction. Rather, water causes 
the most damage. Microfilm can be 
a guard against potential casualty 
loss, because it has a higher point 
of combustion than paper and can- 
not be damaged by water. One 
security plan used by many is to 
have two sets of prints processed, 
one to keep in house and the other 
to be stored outside the office. 

When all factors are considered, 
storage space, cost of office space, 


efficiency of retrieval, protection 
against casualty loss, attorney time 
involved in reviewing files for 
destruction, plus other considera- 
tions peculiar to one’s own prac- 
tice, a microfilm system which at 
first glance may appear to be an 
unwarranted expense, may well be 
an aid in providing a more efficient 
service to the public. 0 
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LITTLEFIELD 


Administration of the Unemployment Compensation Law; Injunction and Garnishment 


The division of employment se- 
curity of the State Department of 
Commerce is charged by law with 
administration and enforcement of 
the state unemployment compensa- 
tion law.? 

Subject to certain exceptions 

contained in the law, Florida em- 
ployers who employ one or more 
persons for any portion of a day in 
each of 20 different calendar weeks 
during the year,” or who pay $1,500 
or more for services in employment 
in a calendar quarter during the 
year, are required to make unem- 
ployment compensation contribu- 
tions based on the first $4,200 of 
the wages of each of their employ- 
ees.* This money is paid into the 
unemployment compensation trust 
fund, which is utilized by the divi- 
sion of employment security to 
support its enforcement of the 
law. 

The vast majority of covered 
employers make the required con- 
tributions without any collection 
efforts by the division. A few em- 
ployers, however, keep the divi- 
sion’s collection agents and the 
legal office of the Department of 
Commerce busy. 

The law provides‘ for enforce- 
ment machinery in the collection of 
delinquent contributions, including 
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sistant chief counsel of the Florida 
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sity of Florida College of Law in 
1950 and is a member of The Florida 
Bar and the Florida Government Bar 
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this month on behalf of the Com- 
mittee on Labor Relations Law, John- 
Edward Alley, chairman, Guy O. 
Farmer II, editor. 
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the filing of liens in the circuit 
court clerk’s office by the division 
against the delinquent employer, 
which liens have the effect of a 
judgment of the circuit court; the 
issuance by the division of war- 
rants based on such liens, which 
warrants have the effect of an exe- 
cution issued out of the circuit 
court; civil suits; attachment and 
garnishment, and injunction. 


Injunction 


Section 443.15(4)(b) FSA pro- 
vides: 


Any employer failing to make return or 
to pay the contributions levied under 
this chapter, and who has not ceased to 
be an employer as provided in Section 
443.09 hereof, may be enjoined from 
employing individuals in employment as 
defined in this chapter upon the com- 
plaint of the division in the circuit court 
of the county in which said employer 
may be doing business; and such em- 
ployer so failing to make return or to 
pay contributions hereunder shall be 
enjoined from employing individuals in 
employment until such return shall have 
been made and the contributions shown 
to be due thereunder paid to the divi- 
sion. 


The theory supporting the divi- 
sion’s seeking injunctive _ relief 
against a delinquent employer is 
that if the employer is allowed to 
continue keeping persons em- 
ployed, while paying no contribu- 
tions, he subjects the unemploy- 
ment compensation trust fund to 
irreparable injury, by subjecting it 
to continuing claims for unemploy- 
ment compensation benefits from 
the delinquent employer's employ- 
ees, who, if they have sufficient 
wage credits, are entitled to com- 
pensation payments upon becom- 
ing unemployed, from the fund, 
whether or not the employer has 
contributed. 


Unemployment compensation 
contributions are excise taxes,° 
payment of which may be en- 
forced by prohibiting by injunc- 
tion or otherwise the performance 
of the act which is the subject of 
the excise unless the tax is paid.® 

Under these circumstances an 
injunction entered against the de- 
linquent employer does not deprive 
him of a livelihood, or the right to 
work, because it does not prevent 
him from working for someone 
else, or even from continuing to be 
his own boss, if he employs no one 
other than himself, his spouse, or 
sons or daughters, all of whom are 
exempt from coverage under the 
act.7 The injunction may, and usu- 
ally does, continue until the em- 
ployer has paid the sums due with 
accrued interest and costs. 

By the terms of the law,® a de- 
linquent employer may be enjoined 
so long as he continues to be a 
covered employer. Section 443.09 
(2) FSA, provides: 


Termination of Coverage— 

(a) General—Except as otherwise pro- 
vided in this section, an employing unit 
shall cease to be an employer subject to 
this chapter as of the first day of January 
of any calendar year only if it files with 
the division by April 30 of the year for 
which termination is requested a written 
application for termination of coverage, 
and the division finds that there are no 
20 different days, each day being in a 
different week within the preceding cal- 
endar year, within which such employ- 
ing unit employed at least one individual 
in employment subject to this chapter, 
and further finds that there was no cal- 
endar year in which such employing 
unit paid wages for services rendered 
in employment of $1,500 or more. . . 


Even though a delinquent em- 
ployer no longer has any employ- 
ees, and has even shut down his 
business, he may still be enjoined 
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from having employees, as pro- 
vided by Section 443.09(2)(a), 
supra. On the other hand, if a de- 
linquent employer is terminated as 
provided in the statute he may not 
be enjoined, based on the past de- 
linquency, even if he commences 
to employ persons again. If he re- 
establishes liability as an employer 
under the act, he may, of course, 
be enjoined for future delinquen- 
cies. 


Garnishment 


Section 443.15(3)(c) FSA pro- 
vides: 
Attachment and Garnishment—Upon the 
filing of notice of lien as provided in 
Section 443.15(3)(a)1l hereof, the divi- 
sion shall be entitled to remedy by at- 
tachment or garnishment as provided in 
Chapters 76 and 77, as for a debt due 
and upon application by the division, 
such writs shall issue out of the office of 
the clerk of the circuit court as upon a 
judgment of the circuit court duly 
docketed and recorded, and such writs 
shall be made returnable to the circuit 
court. Provided, however, that no bond 
shall be required of the division as a 
condition precedent to the issuance of 
said writs of attachment or garnishment. 
Issues raised under proceedings by at- 
tachment or garnishment shall be tried 
by the circuit court as upon a judgment 
thereof in the manner provided in chap- 
ters 76 and 77. Provided, further, that 
said notice of lien filed by the division 
shall be of full force and effect for the 
purposes of all remedies provided for 
in this chapter, and no revival by scire 
facias or other proceedings shall be nec- 
essary prior to the pursuit of any remedy 
herein provided for, and proceedings 
authorized as upon a judgment of the 
circuit court shall not be construed as 
making of said lien a judgment of the 
circuit court upon a debt for any pur- 
pose except as herein specifically set 
forth as procedural remedies only. 


In garnishment proceedings un- 
der this section, the only necessary 
parties are the division as plaintiff 
and the garnishee. The employer 
need not be joined as defendant by 
the division because in the garnish- 
ment action there is nothing to 
litigate between them. If the divi- 
sion has filed its notice of lien in 
the county where the employer 
does business, covering the amounts 
due in delinquent contributions, 
and then commences its action of 
garnishment in the circuit court 
of that county, then the the ques- 
tion of the delinquent contributions 
being owed and the amount thereof 
is settled prior to the institution of 
the action. 
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It might be noted here, with 
regard to possible constitutional 
objections based on lack of due 
process, that the notice of lien is 
only filed in two situations. The 
first situation occurs when the em- 
ployer has previously filed returns 
indicating the amount due, but has 
failed to pay. Under these circum- 
stances, the division may file its 
lien if the amounts shown to be 
due on the returns have been un- 
paid for 60 days after becoming 
delinquent.® 


The second situation involves the 
assessment by the division of the 
employer for amounts believed to 
be due from the employer based 
upon the division’s best available 
information, because the employer 
has failed and/or refused to file 
returns or provide the necessary 
information for the division to as- 
certain the amount due. In these 
circumstances, the division may as- 
sess the amounts believed to be 
due. A copy of the notice of as- 
sessment must be mailed to the 
employer by certified mail.'° The 
assessment becomes final 15 days 
from the date the notice is mailed, 
unless the employer files a protest 
as provided in Section 443.15(2) 
(a)3. If the assessment becomes 
final, the division may file its notice 
of lien at the expiration of 15 ad- 
ditional days." 


Summary tax collection pro- 
cedures seem to have been almost 
uniformly upheld in the nation. 
Excise taxes may be collected by 
summary process whereby the tax 
collector may, when an excise tax 
is not paid within a specified time, 
seize and sell as much of the prop- 
erty of the delinquent as is neces- 
sary to pay the tax and costs. In 
addition, an excise tax may be 
made a lien on property in .con- 
nection with which the act, privi- 
lege or occupation taxed is per- 
formed, enjoyed or carried on. (51 
Am. Jur. 866, Section 989, Taxa- 
tion.) Summary tax collection pro- 
cedures involving levy on and sale 
of property for delinquent license 
taxes on apartment houses were 
upheld by the Florida Supreme 
Court in Simpson, Tax Collector 
v. Warren, 106 Fla. 688, 143 So. 
602 (1932). 


In the trial of the garnishment 
action, issues that may be raised 
by the pleadings are: (1) whether 
the garnishee is indebted to the 
employer and/or the amount 
thereof; (2) if the garnishee is in- 
debted to the employer, whether 
he has valid set-offs against the 
amount due; and (3) claims made 
by third parties against the sums 
alleged to be due from the gar- 
nishee to the employer, as_per- 
mitted by Section 77.16 FSA. At- 
torneys’ fees are allowable and re- 
coverable as in other garnishment 
actions as provided in Section 
77.28 FSA. 

In none of the garnishment ac- 
tions instituted by the division has 
the delinquent employer sought to 
intervene as a defendant to claim 
that the money due was exempt 
from garnishment as wages due 
for his personal labor or services 
as provided in Section 222.11 FSA, 
and the reason for this is that the 
employer being an independent 
contractor, employing others, he 
cannot be heard to assert that his 
personal labor and services were 
involved. Patten Package Co. v. 
Houser, 102 Fla. 603, 136 So. 353 
(1931). 

Injunction and garnishment used 
as here discussed to effect col- 
lections of unemployment compen- 
sation contributions have been very 
effective weapons for the division 
of employment security. These 
remedies appear to be well within 
the limits of constitutionality. [ 


FOOTNOTES 


*Chapter 443, FSA; Section 443.11 
FSA 1973. 

*Section 443.03(7)(a)2 FSA. 

* Sections 443.03(13), 443.08(1)FSA. 

*Section 443.15 FSA. 
Pe 1953-54 Opinion Attorney General 

°51 Am. Jur. 866, Section 989, Taxa- 
tion. 

*Section 443.03(5)(1)6 FSA. 

* Section 443.15(4)(b) FSA. 

*Section 443.15(3)(a)l FSA. 

© Section 443.15(2)(a) FSA. 

™ Section 443.15(3)(a)1, supra. 
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50-Year Members Honored 
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A record total of 43 lawyers were 
honored for 50 years of service to 
The Florida Bar at the annual con- 
vention in Disney World. “Golden 
anniversary” lawyers attending the 
convention received commemora- 
tive certificates at the Awards 
Luncheon on Friday, May 31, from, 
President-elect James Urban. The 
honored lawyers were admitted to 
the Bar in 1924. 


Among 50-year members honored 
this year were two former state 
representatives, three Who's Who in 
America notables, six judges, seven 
assistant and city attorneys, three 
assistant and county attorneys, one 
state attorney and one former 
mayor as well as one Blue Key 
member, one Phi Beta Kappa and 
one U.S. Commissioner. 


Six of the 50-year members, from 
whom the Journal received bio- 
graphies, attended Harvard Law 
School and 12 attended the Uni- 
versity of Florida College of Law. 
Three studied at Cumberland Law 
School, two at Columbia and two 
at Stetson. Three members at- 
tended the U.S. Naval Academy at 
Annapolis and a total of 27 hon- 
orees attended law schools in the 


South. 


More 50-year members were 
born out-of-state than in Florida 
with seven born in Georgia and 
four in Kentucky. Three honorees 
were born in Jacksonville, two in 
Tampa and two in Callahan. Also, 
more 50-year members were born 
in January than any other month. 
Two share a birthday on October 
28. Of the information received, 
the oldest member is C. C. You- 
mans, who will be 88 on Septem- 
ber 29 of this year, and the young- 
est member is M. Leslie Stephens, 
who celebrates his 7lst birthday 
August 24. 


Among the golden honorees this 
year is J. Rex Farrior, Sr., Univer- 
sity of Florida Athletic Hall of 
Fame member and former football 
captain. He practices law with the 
Tampa firm of Shackleford, Far- 
rior, Stallings & Evans, P.A. Born 
in Chipley, Mr. Farrior taught his- 
tory, algebra and Latin and coached 
four different sports at high schools 
in Chipley, Pensacola and Gaines- 
ville. He also coached freshman 
basketball and varsity baseball at 
the University of Florida. 

Farrior received his law degree 
from the University of Florida 
where he was president of his 
senior law class. He has served on 
several Bar commitees and was 
chairman of the first committee on 
Criminal Law and Procedure and 
chairman for the next ten years. 
He was state attorney for the 13th 
Judicial Circuit five times con- 
secutively and retired without de- 
feat in 1953. President of the State 
Association of Prosecuting Officers 
in 1951, he was also especially as- 
signed by three Florida governors 
to prosecute indictments against 
five persons for kidnaping. The 
first such trial, he claims, was the 
longest trial in Florida history be- 
fore 1940. 


Farrior has received a number 
of honors, including the Distin- 
guished Athletic Service Cup and, 
for nine consecutive years, the 
Significant Alumni Award from the 
University of Florida. He is listed 
in Who's Who in America and in 
World Who's Who in Commerce 
and Industry. He also received the 
Distinguished American Award 
from the Tampa chapter of the 
National Football Foundation and 
Hall of Fame. 


A member of numerous civic and 
social organizations, Farrior is past 
president of the Kiwanis Club in 
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Tampa and has been a member of 
the American Legion for 51 years. 

His son, J. Rex Farrior, Jr., is 
president-elect of The Florida Bar. 

Harry Allison Johnston, a resi- 
dent of West Palm Beach since 
1924, attended the University of 
Florida where he was a member 
of Blue Key National Honorary 
Fraternity and Phi Alpha Delta 
Law Fraternity. In World War I, 
Johnston served in the 82nd Divi- 
sion with one year’s service over- 
seas in the American Expeditionary 
Force. Recalled to active duty in 
1940, he was promoted to Colonel 
of Infantry in 1943. 


Johnston is a member of John- 
ston, Lilienthal & Johnston. He 
was county attorney for Palm 
Beach County from 1936-1965. He 
also served as president or director 
of ten different organizations, in- 
cluding the Palm Beach County 
Bar, Florida State Association of 
County Attorneys, West Palm 
Beach Chamber of Commerce and 
the Rotary Club. 


John J. Twomey, a native of 
Tampa, attended Georgetown Uni- 
versity Law School and graduated 
with an LL.B. degree in June, 
1924. He was admitted to the Bar 
in October of that year. He has 
served as assistant county attorney 
of Hillsborough from 1937-1941, 
and assistant city attorney in 
Tampa from 1947-1956. Twomey 
is presently a member of the Ethics 
Board of the City of Tampa. 


L. S. (Ted) Kurtz received his 
LL.B. degree from Indiana Uni- 
versity in 1924. Born in Hendricks 
County, Indiana, in 1896, Kurtz 
lists as his leisure activities “enjoy- 
ing this wonderful Florida climate.” 


Clarance Hanford (Abe) Martin 
passed the Florida Bar examina- 
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tion given by the Supreme Court 
of Florida in October 1924. Born 
in Mississippi, Martin attended the 
University of Alabama where he 
studied law. He practiced in 
Tampa and served as city attorney 
for the City of Port Tampa. When 
his father became ill, he closed his 
Tampa offices and moved to Mc- 
Comb, Mississippi, where he con- 
tinued his connection with the Bar 
by traveling the state as a repre- 
sentative of one of the nation’s 
largest law book publishers. 
Following the death of his father 
in 1951, Martin returned to Florida 
where he practiced law until 
stricken with coronary thrombosis 
in 1957. Forbidden by his doctor 
to practice law or sell law books, 
after six months study and passing 
five examinations, he became a 
registered representative for a 
large stock brokerage house. He is 
a member of St. David’s Episcopal 
Church in Englewood, where he 
now resides, and a member of the 
Foundation for Christian Theology. 
Miami Beach lawyer Marion E. 
Sibley attended the University of 
Georgia and the University of Illi- 
nois Law School and was admitted 
to The Florida Bar in 1924. Mr. 
Sibley is a life honorary member of 
the Dade County Bar, a charter 
member of the Florida Council of 
100, and a member of the Board 
of Governors of the Greater Miami 
Chamber of Commerce. He was 
chosen “Boss of the Year” in 1957. 


H. Y. Reynolds, born in Rey- 
noldsville, Georgia, in 1896, re- 
ceived his LL.B. degree from At- 
lanta Law School in 1923. Upon 
admission to the Bar in 1924 he 
practiced law in Palatka until 1935, 
and in Quincy until 1954. He then 
became county judge of Gadsden 
County on August 20, 1954, and 
served until 1973. Since January 


REYNOLDS 


WALTON 


CASLER 


3 
; 
d 
J 
i 4 
SIBLEY 
\" 
j 
| 
ELLIS ROSS 
| 
PEMBERTON EATON 
433 


AMIDON 


SULLIVAN 


1, 1973, he has served as judge of 
County Court of Gadsden County. 


Judge Reynolds is former vice 
president of the County Judges 
Association and deacon in the 
Thomas Memorial Baptist Church 
of Quincy. 

A native of Tampa, H. O. Pem- 
berton now resides in Tallahassee 
and maintains a law office at 311 
E. Park Ave. He attended the Uni- 
versity of Florida in 1918-20 and 
Emory Law School and the Uni- 
versity of Florida Law School be- 
fore admission to the Bar in 1924. 
Pemberton has served as attorney 
for the State Board of Conserva- 
tion, for the State Road Depart- 
ment, and from 1936-39 for the 
State Comptroller. He is a member 
of the Association of Insurance At- 
torneys and the Florida Defense 
Lawyers Association. For leisure 
activities, Pemberton enjoys gar- 
dening, cooking for crowds and 
music. 


In addition to the practice of 
law in Sarasota, John Levering 
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Early has served as mayor of Sara- 
sota, municipal judge of Sarasota 
and from 1933-39 as a member of 
the House of Representatives of 
Florida. He also claims to be one 
of the oldest Eagle Scouts in 
America, works as a cattleman and 
breeder of thoroughbred Short- 
horns and has built, moved and 
remodeled 50 houses and buildings. 

Early was born in Staunton, Vir- 
ginia, in 1896. He attended Asbury 
College and graduated from Wash- 
ington & Lee University. He re- 
ceived his law degree from the 
University of Virginia in 1923. He 
has served as president of the 
Sarasota County Bar, is a member 
of the Founders Club of Florida 
Sheriffs Boys Ranch and is a trustee 
of the First United Methodist 
Church and a school trustee in 
Sarasota. Early has also written 
several articles for the Journal and 
several legal pamphlets. 


Newton Rowe (Tubby) Field, 
who practices law in Miami, was 
born in Owensboro, Kentucky in 
1903. He attended the University 
of Kentucky, John B. Stetson Uni- 
versity and the University of Flor- 
ida and was admitted to The Flor- 
ida Bar in 1924. He was a member 
of Phi Alpha Delta law fraternity 
and Sigma Alpha Epsilon at the 
University of Florida. 


Troy C. Musselwhite, former 
U. S. Commissioner, Orlando Divi- 
sion, U. S. District Court, Southern 
District of Florida, was born in 
Callahan in 1900. He attended 
Washington & Lee University 
where he received a B. A. degree 
and earned a J.D. degree in 1925 
from Stetson Law School. He also 
attended Harvard Law School. 
Musselwhite served as city attor- 
ney for Apopka from 1932-67. He 
is past president of the Orange 
County Bar Association and is a 
member of numerous organizations, 
including the American Judicature 
Society, American Legion and the 
Orlando Area Chamber of Com- 
merce. For leisure activities, Mus- 
selwhite listed gardening and his- 
torical writing. 


Harvard law graduate and Phi 
Beta Kappa, Joseph H. Ross was 
born in 1892 in Brunswick, Georgia. 
He received his B.A. from the Uni- 
versity of Georgia in 1912. Ross 
practices law in Jacksonville where 


he served as a member of the city 
council from 1944-52. He is also a 
member of the American Legion. 


Elgar P. Ellis, who practices law 
in Coral Gables, received his LL.B. 
from the University of Florida in 
1924. He was born in Fort White, 
Florida in 1901. 


C. C. Youmans was born in 
Swainsboro, Georgia, in 1886. He 
received both a B.A. and LL.B. 
degree from Mercer University and 
did postgraduate work at Columbia 
University. He has served as chair- 
man of the board of trustees of 
the Miami Beach Congregational 
Church and chairman of the Board 
of Trustees of Harvey Seeds Post 
American Legion in Miami. He was 
also commander of the 144th 
Squadron Air Corps during the 
first World War. 

Youmans is 88 years old and is 
closing his law office. He was un- 
able to attend the 1974 Convention 
because of serious eye trouble. He 
wrote: “It has been the greatest 
pleasure to me to attend the con- 
ventions in the past and to meet 
and visit with the lawyers from all 
over the state. I send greetings and 
best wishes to all present. Very 
fond memories will linger on and 
never be forgotten.” 


Miles H. Draper received his 
LL.B. from Harvard University in 
1922. Born in Wells, Minnesota, 
Draper practices law in Tampa. 
He served as president of the Hills- 
borough County Bar in 1935. In 
1931 he was Florida State Com- 
mander for Disabled American 
Veterans and from 1935 to the 
present, he has been a trustee of 
the Disabled American Veterans 
National Service Foundation. 


St. Augustine lawyer M. Leslie 
Stephens is a law graduate of the 
University of Florida, where he 
was a member of Phi Delta Phi 
legal fraternity. Stephens served 
as city attorney for the City of St. 
Augustine in 1943-46 and was 
president of the St. Johns County 
Bar in 1937-38. He is also a mem- 
ber of the Masons and the Shriners- 
Morocco Temple. 


Roy H. Amidon studied three 
years of mechanical engineering at 
Stetson University before going 
into law. He received his LL.B. 
degree from the American Exten- 
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sion University in Los Angeles. A 
native of Keene, New Hampshire, 
and resident of Lakeland, Amidon 
served as judge for the criminal 
court of record, Polk County, city 
attorney for the City of Lakeland, 
and municipal judge, City of Lake- 
land. 


Amidon has been a member of 
the First Baptist Church in Lake- 
land for 60 years and a member of 
the church choir for over 30 years. 
He is also a charter member of the 
American Legion Post 4 and twice 
commander. For leisure time activ- 
ities he listed riding the range with 
cow punchers, which he has been 
doing for 30 years, fishing, work- 
shop, and rose gardening. “It’s 
been a great life,” he wrote, “and 
I'm enjoying retirement.” 


Edgar P. Eaton, a native of Mil- 
waukee, Wisconsin, received his 
law degree from Harvard Univer- 
sity. He also attended ensign’s 
school at the U.S. Naval Academy 
at Annapolis during World War I. 
He is a member of the District of 
Columbia, New York, Wisconsin 
and Florida bars. He now resides 
in Southbury, Connecticut. 


Orlando lawyer Pervie P. Swann 
received his LL.B. from Cumber- 
land University in 1923. He also 
conducted special studies in law 
at Vanderbilt University. Born in 
St. Clair County, Alabama, Swann 
has served as chairman of the 
Orange County Bar Association 
Program Committee and president 
of the Men’s Bible Class at the 
First Methodist Church in Or- 
lando. He enjoys tennis and grow- 
ing citrus fruit. 


Forrest Sullivan, law graduate 
of Cumberland University, was 
born in Cleveland, Tennessee. He 
is a member of the Texas, Tennes- 
see, Florida and Federal Court 
Bars. Sullivan practices law in 
Miami where he was chairman of 
the first adoption committee for 
welfare cases in Dade County. 


Otto Raymond Ellars was born 
in 1889 in Fitzgerald, Georgia. He 
received his law degree from Co- 
lumbia University. He resides in 
Orlando, where he served as 
county solicitor, criminal court of 
record, Orange County from 1929- 
53. He also served as judge for the 
municipal court for the City of 
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Orlando in 1927-28. He has been a 
member of numerous civic organi- 
zations and is a veteran of World 
War I. For leisure activities, Ellars 
listed “golf, New York City and 
Las Vegas.” 


Claude Ogilvie, Jacksonville, is 
a Harvard Law School graduate. 
He served on the House of Repre- 
sentatives in Florida for Lee County 
in 1929-30. He was circuit judge for 
the Fourth Judicial Circuit from 
1945-1960 and county attorney in 
Lee County from 1927-1930. Ogilvie 
was also Florida Railroad Com- 
mission assistant attorney and act- 
ing attorney in 1934 and ensign in 
the U.S. Navy in World War I. 


J. W. Nowlin, Delray Beach, is 
a 1924 law graduate of the Univer- 
sity of Tennessee. He served as 
city attorney for the City of Del- 
ray Beach from 1938-48 and has 
been president of both the Delray 
and Arcadia Kiwanis Clubs. He 
has been a deacon of the First 
Baptist Church in Delray Beach 
since 1937. 


Frank M. Harris was born in 
1902 in St. Petersburg where he 
still resides. He received his LL.B. 
degree from the University of Flor- 
ida in 1925. He has served as 
director of the Union Trust Na- 
tional Bank since 1931 and has been 
chairman of the board since Feb- 
ruary 1973. He is also director of 
Landmark Banking Corporation. 


Charles H. Murchison, Harvard 
law graduate, is listed in Who's 
Who in America. He was born in 
Greensboro, North Carolina in 
1899. From 1926-54 he was a mem- 
ber of the Washington law firm of 
Adair, Ulmer, Murchison, Kent & 
Ashby, and from 1954-61 he was 
a member of the firm of Ulmer, 
Murchison, Ashby & Ball in Jack- 
sonville. He has served as chair- 
man of _ executive committee, 
director and general counsel to 
Capital Airlines. From 1941-56 he 
served as regional director of the 
Fourth Region Office of Civilian 
Defense. He also served on the 
Board of Directors for Community 
Chest from 1925-39. He presently 
serves on the Downtown Develop- 
ment Authority of Jacksonville 
which he joined in 1972. 


Henry F. Lilienthal, assistant 
county attorney for Palm Beach 
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County for many years and county 
attorney during World War II, 
received his LL.B. degree from the 
University of Florida. He also 
served as president of the Palm 
Beach County Bar in 1935. Born 
in Jacksonville, Lilienthal resides 
in Lantana. He has been inactive 
in law practice since 1971. 


Maxwell W. Wells, Who's Who 
in America notable, is a member of 
the law firm of Maguire, Voorhis 
& Wells in Orlando. He attended 
the U.S. Naval Academy and the 
University of Florida Law College. 
A life member of the American 
Legion and past president of the 
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Orange County Bar, Wells served 
as a rear admiral in the U.S. Navy. 
For leisure activities, he enjoys 
boating and fishing. 


Paul H. Brinson, founder and past 
president of the Coral Gables Bar 
Association, attended the Univer- 
sity of Florida and graduated in 
1924 with an LL.B. degree. Offices 
he has held include attorney for 
the town of Gulfport, litigation at- 
torney for NRA, regional attorney 
for resettlement administration for 
the states of Oklahoma and Texas, 
and trial counsel for NLRB. He 
returned to private practice in 
Miami and Coral Gables in 1939. 
He also was elected city commis- 
sioner of Coral Gables and served 
for two years. 

Prior to a stroke in 1967, which 
curtailed all his activities in law, 
he served as president of the Coral 
Gables War Memorial—Youth Cen- 
ter Association, which he helped to 
found. He served as a director 
from its inception in 1948 until he 
retired in 1967. 


A native of Hephzibah, Georgia, 
Miller Walton received his LL.B. 
degree from the University of 
Georgia on June 21, 1922. To date 
he is serving as chairman of the 
Title Plant Merger Advisory Com- 
mittee of Lawyers’ Title Guaranty 
Fund, chairman of the Board of 
Directors and of the Executive 
Committee for Lawyers’ Title Ser- 
vices, Inc., of Dade County, and 
chairman of the Board of Directors 
for the Florida Title Company. In 
1949 he was of counsel as an ad- 
vocate of Bar integration in Peti- 
tion of Florida State Bar Associa- 
. tion. 

Walton was president of the 
Kiwanis Club of Southwest Miami 
in 1950. Since 1947 he has been a 
deacon of the Central Baptist 
Church of Miami. 


Lucien Wayland Hardy, born in 
Upson County, Georgia, in 1892, 
received his LL.B. degree from 
Mercer University in 1921, reis- 
sued in 1970 as the J.D. degree by 
Mercer University. Hardy was 
prosecuting attorney for Manatee 
County from 1929 until 1932. A 
member of the Georgia Bar, Mana- 
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tee County Bar Association, The 
Florida Bar and the ABA, Hardy 
was admitted by the Supreme 
Court of Florida to practice in all 
the courts of Florida in 1924. 

In 1934, he organized the Hardy 
Abstract Company and sold to 
Lawyers’ Title Services, Inc., of 
Manatee County in 1959. 


Former member and vice presi- 
dent of Florida County Judges As- 
sociation, George R. Hitchcolk 
received an LL.B. degree from the 
University of Florida in 1924 and a 
J.D. from the University of Florida 
in 1967. He served as county judge 
of Manatee County from 1951 until 
1955 and as county prosecuting 
attorney of that same county from 
1933 until 1950. 

Hitchcolk was awarded the 
“Good Government Award” from 
the Manatee County Jaycees in 
1955. He also received a 50-year 
membership certificate of Alpha 
Tau Omega Fraternity. Activities 
of Hitchcolk include membership 
in the Florida State Guard and the 
Manatee County Historical Society, 
Bradenton. 


E. Brannon Casler, born in 
Louisville, Kentucky, in 1897, 
passed the Bar exam in 1924. He 
was a member of the State Board 
of Law Examiners from 1930 until 
1935 and served as president of the 
Clearwater Bar in 1945. He is also 
a 35-year member of the Clear- 
water Rotary Club and spent six 
years as a member of the Merit 
System Council. 

In regard to leisure time, he does 
“not have any leisure time. Spend 
most of my time doing what I can 


ATTORNEY 


“There is the first forty cents I ever 
earned.” 


for other elderly folk who are in 
need of a close friend.” 


A native of Kentucky, Glover E. 
Ashby received an LL.B. degree 
from Cumberland University of 
Law in Lebanon, Tennessee, in 
1924. Offices he has held include 
Sarasota County tax assessor for 
five successive terms and assistant 
counsel and examiner of titles for 
Florida farm loans with the Federal 
Land Bank of Columbia, S.C. He 
engaged in private practice in 
Sarasota from 1934 until 1939. 
Ashby is an active member of the 
Sarasota Chapter of the American 
National Red Cross, of which he is 
treasurer and director, and is also 
a life member of SAE fraternity. 


Ashby enjoys all types of sports, 
especially baseball, and is active in 
many charitable and _ benevolent 
endeavors. Since his retirement, he 
has been actively engaged in es- 
tates and in the estate planning 
field in an advisory capacity. 


James T. Vocelle, Vero Beach, 
was born in 1897 in St. Mary’s 
Georgia. He was admitted to the 
Georgia Bar in 1916 and began 
practice of law in his home town 
where five generations of his peo- 
ple had lived before him. He was 
elected to the Georgia Legislature 
at age 23 and served in 1921 and 
1922. In 1924 he moved to Vero 
Beach and became first county at- 
torney of Indian River County 
upon its creation in 1925. For 14 
years he was city attorney for Vero 
Beach. He was a member of the 
Parole Commission, State Beverage 
Director, and later chairman of the 
Florida Industrial Comission dur- 
ing the terms of three governors. 

He has also served in many civic 
and church groups in addition to 
his notable accomplishments in 
state government. The Roman 
Catholic Church in 1953 awarded 
him the Vercilli Medal as one of 
the outstanding laymen of the 
country. He has six children, two of 
whom are Florida lawyers. 


Also marking their 50th anniver- 
sary are C. A. Boswell, Bartow; Dan 
Chappell, Miami; W. Turner Davis, 
Madison; Robert J. Duff, Tampa; 
E. B. Griffis, Ft. Lauderdale; Joseph 
Hirschman, Daytona Beach; Bur- 
ton H. Rawls, James S. Thomp- 
son, Coral Gables; and Herbert A. 
Williams, Jacksonville. 
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APPLY NOW 


for the Florida Bar 


INSURANCE PLAN 


available any individual life!* 


Check these attractive rates! 


PREMIUM RATES 
Semi-Annual Premium 
Age Last per $10,000 
Birthday of Term Coverage 
under 30 $ 15.00 
30 through 34 18.00 
35 through 39 22.00 
40 through 44 31.00 
45 through 49 45.00 
50 through 54 70.00 
55 through 59 112.50 
60 through 64 174.50 
65 through 69 249.50 
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* If you are currently insured under The Florida Bar Life Insurance Plan through Voyager Life Insurance Company, the total 
of all such insurance in force and applied for shall not exceed $100,000. 
Premiums are based on age at entry and increase with attained age. Premiums include all charges for waiver of premium 
benefit and double indemnity benefits. 
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Eligibility 

You are eligible for this low cost life insurance plan if 
you are a Member of The Florida Bar or a fulltime 
employee of a Member. You must be under age 65, 
actively engaged in your profession for remunera- 
tion and qualified by health. You are not eligible if 
you live in or contemplate residence in a foreign 
country. 


Features 

Each insured will receive an individual renewable 
and convertible term policy (Voyager Life form 
number U-3157). The insurance may be used for 
partnerships, key man and estate planning pur- 
poses. Each policy is non-cancellable and guaran- 
teed renewable to age 70. 

Premiums are stated in each policy and cannot be 
increased during the life of the contract. 

A double indemnity benefit pays twice the coverage 
amount in the event of accidental death prior to 
age 65. 

Premiums will be waived during the continuance of 
total disability, commencing four months after the 
onset of disability which occurs prior to age 60. If 
premiums are being waived at age 65, the policy 
automatically reverts to permanent cash value in- 
surance, with premiums waived during the contin- 
uance of such disability. 

Each policy includes a conversion provision which 
grants the privilege of converting to a permanent 
cash value policy at any time before the insured 
reaches age 70, regardless of health or past medical 
history. 

The maximum amount of insurance available on any 
individual life is $100,000.* 

The company requires a physical examination in any 
instance where the new amount applied for and any 
previous insurance in force through the company 
under this plan would exceed the amount in this 
schedule which applies to the applicant's attained 
age. 


Maximum 
Attained Age Non-Medical Amount** 
Term Life Insurance 
through age 30 $50,000 
31 through 35 40,000 
36 through 40 30,000 
41 through 54 20,000 
55 through 69 Medical Exam Required 


**Health questions are asked. 


For example, if you are age 40, you may apply for 
$30,000 of insurance without automatically being 
required to have a physical examination. However, 
the company may require a physical examination for 
amounts below those shown in the table. The com- 
pany reserves the right to require a physical ex- 


*See footnote, page 1. 
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amination in connection with any application for 
insurance under this plan and to reject any applica- 
tion where evidence of insurability is not satisfactory 
to the company. 


Guaranteed issue 

New attorneys under age 35 will be issued policies in 
the amount of $20,000 without regard to past medi- 
cal history, provided they apply for coverage within 
90 days of the date they first become eligible to 
practice law in the State of Florida. They must also 
be regularly and actively at work. 


Definitions 

“Regularly and actively at work” means you are 
working at your normal occupation on the day you 
sign the application and that you are able to perform 
all of your normal duties. 

“Fulltime employee” means employed in the Mem- 
ber’s law firm at least 30 hours per week. 


How to apply for coverage 
1. Complete, date and sign the application. 
2. If you have any questions, call Poe and Asso- 
ciates, Inc., collect. 
3. Mail the application to: 
V.C. Jordan, Jr., agent 
POE AND ASSOCIATES, INC. 
administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 
Tampa, Fla. 33601 
Telephone (813) 228-7361 
4. Send no payment. We will bill you. 


This advertisement is for illustrative purposes only 
and is not a contract. Only the insurance policy can 
give the actual terms, coverage amounts, conditions 
and exclusions. 


recommends this insurance plan to you. It has been 
developed with your insurance needs and your 
benefit in mind. 


Poe and 
Associates, Inc. 


administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 ¢ Tampa, Fla. 33601 
Telephone (813) 228-7361 


Underwriters 


VOYAGER LIFE INSURANCE COMPANY 


a wholly owned subsidiary of 
the National Life of Florida Corporation 
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VOYAGER LIFE INSURANCE COMPANY 


Jacksonville, Florida 


APPLICATION FOR LIFE INSURANCE 


Please print 


Name of proposed insured 


Date of Birth Place of Birth 


Home Address 


Full Name of Beneficiary 


Relationship 


Plan 5-YEAR WRT Face Amount $ 


$ Premium for Mode Selected (Semi-Annual) 


Height Weight Occupation 


Are you now in good health and free from impairment and disease? 
Are you actively at work earning income? 
Are you now receiving or contemplating any medical attention or surgical treatment? 


Have you ever had Heart Trouble, High Blood Pressure, Albumin or Sugar in your Urine, 
Tuberculosis, Cancer, Tumor, Ulcers, Mental or Nervous Disorder? 


Have you, during the past five (5) years, had any routine physical examinations or checkups, 
consulted any Physician or other Practitioner or been confined or treated in any hospital, 
sanitarium or similar institution? Yes 0 


(If “yes” to any part of questions 10 through 12, give details below.) 


DATES, NATURE OF ILLNESS OR 
INJURY, NUMBER OF ATTACKS, 
SEVERITY, TREATMENT, RESULTS 


NAME AND ADDRESS OF 
QUESTION PHYSICIAN OR HOSPITAL 


13. Is this insurance intended to replace (in whole or in part) any existing insurance in 
this or any other company? (If “yes” state company, amount, reason and full 
details on a separate form to be provided by your agent.) Yes O NoO 


| understand that the insurance applied for shall become effective on the date specified by the Company only if this appli- 
cation is accepted by the Company and the first premium is paid during the lifetime of the insured. | represent that all 
statements and answers recorded on this application are true, complete and made to obtain the insurance applied for. 
| agree that this application shall become a part of my policy. 


As part of our underwriting procedure, a routine inquiry may be made which will provide applicable information concerning 
character, general reputation, personal characteristics and mode of living. Upon written request to our home office under- 
writing department, additional information as to the nature and scope of this inquiry, if any is made, will be provided. 


AUTHORIZATION: This form (or a photographic copy of it) authorizes any physician, hospital, clinic or insurance company 
to give the Medical Director of Voyager Life Insurance Company any information requested about me or any member of my 
family with reference to past medical history, physical and laboratory findings and conclusions. 


Signed Date 
(City and State) 


Witness 


(Agent) (Applicant, sign full name) 


Owner (if other than applicant) 
U-3197 Revised 10-73 
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8. YesO NoO 
9. YesO NoO 
10. Yes NoO 
Yes O NoO 
No 
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First Class 
Permit No. 4283 
Tampa, Fla. 


Business Reply Mail 


No postage necessary if mailed in the United States. 


postage will be paid by 
POE AND ASSOCIATES, INC. 


administrators for 
The Florida Bar insurance plans 
P.O. Box 1348 
Tampa, Fla. 33601 
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PROFESSIONAL ETHICS 


Paralegal Assistants Defined 


Advisory Opinion No. 73-43 


A Florida law firm has hired an 
employee who is a graduate of the 
Paralegal Institute of New York. 
One of the firm’s clients is a con- 
dominium developer. A member of 
the firm asks: 

1. Whether the employee, work- 
ing under the supervision and di- 
rection of an attorney in the firm, 
may prepare for that attorney real 
estate documents which the _at- 
torney is preparing for the firm’s 
condominium developer client. 

2. Whether the employee may 
attend closings of sales of condo- 
minium units to be held in 
the firm’s office but without any 
attorneys in the firm being present. 
She will give no legal advice. 

3. Whether the employee may 
identify herself in telephone con- 
versations and when writing let- 
ters on firm stationery as a legal 
assistant below her name. 


4. Whether the employee may 
use business cards with the firm 
name and with the words legal 
assistant below her name. 


We answer the first question in 
the affirmative. We recognize the 
increased use of such personnel 
and that EC 3-6 of the Code of 
Professional Responsibility not only 
permits but encourages their use 


Yellow Page Listings 


Advisory Opinion No. 73-42 

A member of The Florida Bar 
has requested that the committee 
reconsider Opinions 65-73, 64-18 
and 64-53. All three of these prior 
opinions state that it is improper 
for a lawyer to list himself as an 
attorney in the classified section 
(yellow pages) of a phone direc- 
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provided the attorney supervises 
the work so delegated and takes 
complete professional responsibil- 
ity for the work product. 

We answer the second question 
in the negative. The question it- 
self recognizes that the employee 
may not give legal advice or per- 
form any acts that would amount 
to practicing law. The committee, 
one member dissenting in part, is 
of the opinion that there is no rea- 
son for the employee to attend 
the closings except to give legal 
advice and that her presence could 
be construed as answering unasked 
questions about the propriety or 
legality of documents. One com- 
mitteeman is of the opinion that 
the employee may properly attend 
such closings provided she does 
nothing more than distribute docu- 
ments for signature. 

We answer the third question in 
the negative, two members of the 
committee dissenting in part. The 
Supreme Court of Florida, which 
has exclusive jurisdiction to regu- 
late the admission of persons to the 
practice of law, has not authorized 
any nonlawyers to do work that 
would constitute the practice of 
law. It has not created any cate- 
gory of personnel designated as 
legal assistant or paralegal. Those 
terms have no official meaning and 


tory covering an area in which the 
lawyer does not maintain an office. 

Having reconsidered the issue, 
the committee remains of the 
opinion that such a practice is 
improper. While there may be cir- 
cumstances in which a_ lawyer 
would be justified in listing him- 
self alphabetically in the white 


no precise definition that is gener- 
ally applied or accepted. 

The majority of the committee 
is of the opinion that the use of 
the term legal assistant might mis- 
lead clients or others into believing 
that such a nonlawyer assistant is a 
licensed lawyer or has expertise or 
authority he or she does not in fact 
possess. Two members of the com- 
mittee are of the opinion that it is 
not improper for such an employee 
to use the designation legal as- 
sistant as long as it is clear from 
the conversation or letter that the 
employee is acting on behalf of a 
lawyer and not purporting to give 
legal advice or to express opinions 
on matters involving professional 
judgment. 


We answer the fourth question 
in the negative. In Opinion 73-4, 
the committee, after considering 
ABA Opinions 909 and 1185 which 
appeared to allow it, stated that 
the name of the law firm should 
not be shown on the business card 
of a lay employee because of the 
appearance of professional status 
and the suggestion of advertising. 
We adhere to that opinion here. 


The Florida Bar Committee 
On Professional Ethics 
Dwight Sullivan 

Vice Chairman 


pages covering an area in which 
he does not maintain an office, there 
is no justification for such a listing 
in the yellow pages. 


THE FLORIDA BAR 
COMMITTEE ON 
PROFESSIONAL ETHICS 
Sam Daniels, Vice Chairman 
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PROFESSIONAL ETHICS 


Listing of Nonlawyers and Out-of-State Lawyers 


Advisory Opinion No. 73-35 

A professional association has 
recently employed a law school 
graduate not admitted to practice 
in any state who has served as a 
bank officer for more than 15 years. 
He will work in what the associa- 
tion describes as the capacity of 
“estate administrator.” 

The inquiring attorney, a share- 
holder in the association, asks 
whether the firm may include the 
employee as part of the firm’s list- 
ings in approved law lists. The 
committee is of the opinion that the 
listing of the employee in approved 
law lists would be improper. 

In Opinion 72-29, the committee 
stated that a firm could include a 


lawyer's name in a law listing only 
if he were a member, partner or 
associate in the firm or “of counsel” 
as that term has been sanctioned 
by custom. Opinion 69-30 stated 
that it would be improper for a law 
firm to show as “of counsel” an at- 
torney admitted to practice in 
another state but not in Florida, 
when there was no interstate part- 
nership involved. Opinion 68-49 
stated that it would be improper 
to hold out in any manner as a per- 
son performing legal services an 
attorney admitted in New York but 
not in Florida who was employed 
by a Florida lawyer as a research 
assistant. See also Opinions 65-24 
and 65-53. 


Martin Blitstein and Fred A. 
Jones, Miami, were suspended by 
the Florida Supreme Court in an 
order dated March 26, following 
negotiated pleas by both men. 
Blitstein received a 45-day suspen- 
sion for his role with Jones in a 
complicated scheme resulting in a 
client-investor’s loss of funds. Jones 
received a one-year suspension for 
that action coupled with additional 
charges of failure to account for a 
client’s funds and for conflict of 
interest in his representation in a 
sale of a business. His reinstate- 
ment is conditional upon proof of 
rehabilitation. 

In the charge involving both 
Blitstein and Jones, it was pre- 
sented that they represented a 
client in a dispute over a joint 
savings account. They overcharged 
the client, refused to account for 
the fee and comingled the funds. 
Thereafter they convinced the 
client to enter a loan-employment 
contract with a business without 
disclosing their substantial personal 
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interests in it, loaned the client’s 
monies to the business according 
to the agreement, and following 
default by the business negotiated 
a settlement adverse to the interests 
of the client. When he then sued 
the business they, despite the con- 
flict of interest, continued to repre- 
sent it, attempted to hide its assets 
and to limit their own liability. 

Jones also pleaded guilty to a 
Florida Bar complaint that he took 
a mortgage from a client as secu- 
rity for a fee which depended upon 
the occurrence of certain events. 
The events failed to occur and in- 
stead of returning the mortgage to 
the clients Jones assigned it to a 
third party to cover a_ personal 
debt. Three years later the third 
party looked to the client for pay- 
ment. Jones then repurchased the 
mortgage but failed to account to 
his client for his actions. In fact, 
fully ten years elapsed before Jones 
satisfied his client and then only 
after grievance proceedings com- 
menced. 


We note that a professional ser- 
vice association may engage in the 
practice of law only through off- 
cers, agents or employees who are 
members of The Florida Bar in 
good standing. (Article XV of the 
Integration Rule.) DR 2-102(A) 
(6) limits the persons whose names 
may appear in law lists to “profes- 
sional associates.” With reference 
to professional associations, we in- 
terpret this to mean _ persons 
through whom a professional as- 
sociation may practice law. 


The Florida Bar Committee 
On Professional Ethics 
Dwight Sullivan 

Vice Chairman 


In a third complaint that Jones 
pleaded guilty to, he represented 
the purchasers in the sale of a busi- 
ness. He willfully failed to disclose 
to his clients detrimental informa- 
tion he possessed concerning the 
sellers. He neglected his clients’ 
interests in favor of the sellers, 
failed to account for or deliver 
documents to them and demanded 
overdue rent from his clients on 


behalf of the sellers. 


M. C. Scofield of Inverness has 
been suspended from the practice 
of law by the Florida Supreme 
Court effective April 10, 1974, fol- 
lowing action brought by The Flor- 
ida Bar. 


Upon finding that Scofield had 
made a court appearance while in- 
toxicated, a referee recommended 
that the 77-year-old lawyer either 
be suspended or placed on the in- 
active list. 
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Annual Committee Report 


Lawyer Referral Committee 


The Lawyer Referral Committee, 
which is a part of the Bar’s general 
obligation in delivery of legal ser- 
vices, is principally concerned with 
the delivery of legal services to 
people in the moderate income 
group, the large middle class group 
who make up a large portion of our 
population. 

The first portion of this report 
concerns the operation of the LRS 
which is sponsored by The Florida 
Bar. The growth of the LRS has 
been phenomenal and its success 
to date is without question. A large 
portion of this success must be 
attributed to those who served be- 
fore us. We started at the begin- 
ning of the year with the firm 
groundwork which had been laid 
by past committees. 

The actual administration of The 
Florida Bar's Lawyer Referral Ser- 
vice is under the direction of Rob- 
ert L. Foss, director of public af- 
fairs for The Florida Bar, who is 
fast acquiring a national reputa- 
tion in LRS activities. Our referrer, 
Mrs. Lee Cook, has been instru- 
mental in the smooth and efficient 
operation of the LRS. Mrs. Cook 
has also designed the reporting 
forms which enable the office in 
Tallahassee to distribute to all con- 
cerned accurate, fast reports on the 
operation of the LRS. A case in 
point, we actually receive quarterly 
breakdowns within four days after 
the end of the quarter. 

The volume of referrals has more 
than doubled in the past year, 
while the income to The Florida 
Bar from dues and referrals has in- 
creased to an amount in excess of 
50% of our present budget. At the 
present time, we have 94 practicing 
attorneys who are panel members. 
These attorneys were referred 918 
cases during the first quarter of 
1974. Our present panel of attor- 
neys comes from every judicial 
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circuit except the 4th and 9th. The 
breakdown of our referrals indi- 
cates that over 37% of the refer- 
rals are domestic matters, while the 
next largest category is real prop- 
erty of 10%, followed by criminal 
law with 8%, trust and estates with 
6%, contracts 6%, corporate prob- 
lems 4%, negligence 4%, bank- 
ruptcy 3%, insurance 3%. The re- 
maining 19% covers 14 other areas 
of the law. 

There exist problems with the 
LBS still. One of these problems is 
the so-called “no show” client who 
never appears at the attorney’s of- 
fice after an appointment is made. 
At present, we are attempting an 
exhausting survey of this problem 
by contacting both the attorney 
who has the problem and the client 
who did not appear. 


Another problem is the failure to 
have members from each eligible 
county on our referral panel. An 
eligible area is one where a local 
LRS does not operate. At present 
we have no members from Clay or 
Nassau counties in the 4th Judicial 
Circuit, and Osceola County in the 
9th Judicial Circuit. Our member- 
ship is low, based upon the popula- 
tion in St. Johns, Putnam, and Flag- 
ler counties in the 7th Judicial 
Circuit, Hardee and Highlands 
counties in the 10th Judicial Cir- 
cuit, Monroe County in the 16th 
Judicial Circuit and Indian River, 
St. Lucie, Martin and Okeechobee, 
which make up the 19th Judicial 
Circuit. Most of these counties are 
growing, which implies there are a 
large number of middle income 
individuals moving into the areas 
who have not established a client/ 
attorney relationship. It goes al- 
most without saying that these 
people have need to consult an 
attorney. 


The second portion of this report 
covers the committee’s function in 
carrying forth our broad mandate 


to assist in providing legal services 
to people of moderate income. In 
carrying out this mandate, a work- 
shop for referrers was held in Or- 
lando on October 27, 1973. Five 
referrers, all lay persons, were pre- 
sent plus members of local LRS 
committees and members of this 
committee. The featured speaker 
was Sam McIntyre, Denver, Colo- 
rado, who is the administrator in 
charge of the Denver LRS opera- 
tion, one of the most successful 
LRS services in the United States. 
The workshop was devoted in large 
part to practical problems common 
to our LRS, although we did spend 
a certain amount of time on ethical 
problems and problems of a more 
theoretical nature. The response 
was excellent. It is proposed and 
we now plan to have these work- 
shops as an annual project of the 
committee and hopefully to expand 
the attendance and _ participation 
to include more attorneys who are 
members of local LRS committees 
and more panel members. 

A full committee meeting was 
held in St. Petersburg during the 
general meeting of all committees 
in November. The attendance was 
spotty. This year’s activities were 
divided among three subcommit- 
tees; namely, Liaison with Local 
LRS’s under John Sulik of Jackson- 
ville; Promotion and Membership 
of The Florida Bar LRS, chaired 
by John Schieb of Sarasota; and 
Competency, under Joe Caruso of 
Cocoa. 


A recommendation from this 
general committee meeting was 
that all LRS’s, including that of 
The Florida Bar, should attempt 
to adopt a common identification 
symbol to be used especially in 
yellow page advertisements. Also, 
insofar as The Florida Bar LRS is 
concerned, there was discussion 
about the expansion of our yellow 
page advertising to cover those 
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Committee Report 


areas of the state where at present 
we have minimal or no coverage at 
all. It was decided to do nothing 
insofar as the problem of special- 
ization and competency was con- 
cerned. This was not due to any 
lack of interest on the committee's 
part, but rather because the Spe- 
cialization Committee of The Flor- 
ida Bar had adopted a plan of 
specialization which was to be pre- 
sented to the Board of Governors. 

The matter of attempting to 
standardize the procedures of the 
LRS’s being operated in the state 
was discussed. Each of the services 
has its own peculiar problems 
which necessitate certain proce- 
dures which other services would 
not necessarily need, but based 
upon the information that came 
out of our workshop in Orlando in 
October, it was felt there were cer- 
tain standard procedures that could 
be adopted by all of the referral 
services. These would provide more 
information, achieve a greater ef- 
ficiency in the operation of the 


service and help to promote re- 
ferral services generally. 

At the end of March, your chair- 
man, along with Bob Foss and 
Mrs. Cook, attended the fourth an- 
nual workshop of the LRS Com- 
mittee of the ABA in Atlanta. 
Florida was well represented. 
Three of the referrers from local 
LRS’s were in attendance plus one 
member of the local LRS Com- 
mittee. Mr. Foss was a member and 
an active participant on one of the 
panels during the one and one-half 
days of the workshop. The work- 
shop provided an exchange of ideas 
and experiences, where common 
problems could be brought for- 
ward and ideas exchanged for their 
solution. It was a rewarding ex- 
perience and one I hope more 
members of the LRS Committee 
and local committees will parti- 
cipate in in the future. 

There are still problems which 
will face future LRS committees. 
Basically these problems include 
continued liaison and improvement 


COURT 


C.C. While Mrs. Fletcher was in 
N.Y., her house caught fire and her 
17-year-old daughter died. When fire 
and police authorities entered house 
they invited defendant's reporter and 
photographer to accompany them. 
After defendant published account of 
tragedy, with pictures, she sued for 
trespass, invasion of privacy and 
intentional infliction of emotional dis- 
tress._Fletcher v. Florida Publishing 
Co., 40-Fla. Supp. 1, Circuit Court, 
Duval County, January 4, 1974, file 
no. 73-3374 CA. 

There were three counts in plain- 
tiffs complaint. On defendant’s mo- 
tion court dismissed count seeking 
damages for invasion of privacy, with- 
out leave to amend. There can be no 
recovery for invasion of privacy by 
publication of story on matter of 
public interest. One cannot recover 
for alleged invasion of privacy of 
deceased person, no matter how close 
relationship of deceased to person 
seeking damages. 

Court entered summary judgment 
for defendant on count seeking dam- 
ages for trespass. There is no unlawful 
trespass when peaceable entry is 
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made, without objection, under com- 
mon custom and usage. Numerous 
affidavits submitted by defendant at- 
tested to fact that it is common usage, 
custom and practice for news media 
to enter private premises and homes 
to report on matters of public interest. 
There was no genuine issue of mate- 
rial fact. As matter of law, entry that 
might otherwise be actionable tres- 
pass becomes lawful and non-action- 
able when it is done under common 
usage, custom and practice. 

Court also entered summary judg- 
ment for defendant on count seeking 
damages for intentional infliction of 
emotional distress or embarrassment 
to persons involved, public’s right to 
know is of paramount importance. 
Only limited sanctions can be placed 
on freedom guaranteed by first 
amendment, even though newspaper 
may anticipate that persons involved 
in publication may suffer emotional 
distress, and may desire money dam- 
ages. Yet under first amendment sanc- 
tion may not be had which would 
prevent publication. Fear of such 
suit or judgment must not be sanction 
which would prevent publication. 


of relationships with the local 
LRS’s, the expansion of The Flor- 
ida Bar’s Lawyer Referral Service 
standard procedures, and perhaps 
the most complex problem of all, 
the question of competency. 

This committee cannot function 
without the support of its member- 
ship. This year the committee had 
the full support of its membership 
and I can only hope that future 
committees will have as good sup- 
port as I have had this year. 

The LRS Committee could not 
operate at all without the support 
of the administrative personnel of 
The Florida Bar, and especially, 
Bob Foss and Lee Cook. Their 
continued efforts on behalf of the 
committee deserve, and they have 
earned, a public pronouncement of 
their devotion to our principles and 
dedication toward achieving a 
meaningful program. 


A. JAcoB 
Chairman 


C.C. Husband and wife who were 
married in 1945 entered into separa- 
tion agreement in 1968 under terms 
of which husband agreed to make 
alimony and support payments to 
wife, who received most of assets 
acquired by parties during marriage. 
At that time husband was receiving 
retirement pay from Navy and ‘earn- 
ing $15,000 yearly while employed 
as engineer. Separation agreement 
was not submitted to any court.— 
Byrd v. Byrd, 40 Fla. Supp. 23, Cir- 
cuit Court, Lake County, December 
3, 1973, file no. 71-7113. 

Wife filed suit for dissolution of 
marriage. Their children were all of 
legal age; she was earning $446 
monthly, and had savings and other 
financial reserves. Husband’s income 
was $825 monthly. 

Ruling that by reason of his loss 
of income husband was completely 
unable to fulfill his obligations under 
1968 agreement and that it was void 
so far as alimony and support pay- 
ments were concerned, court dis- 
solved marriage, ordering husband to 
pay his wife’s attorney $400 fee in 
$50 monthly installments. 
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Where Has the Practice of 
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Law Gone? 


A survey conducted by Prentiss- 
Hall about ten years ago revealed 
that the public image of lawyers as 
a group is not particularly good 
and both the individual lawyer and 
the organized bar need to work 
to improve this. 

Admittedly, lawyers need to 
streamline their modes of operation 
to keep pace with progress being 
made by science, industry and 
other professions. By tradition the 
practice of law is an honored pro- 
fession and the lawyer is sup- 
posedly the best trained person in 
the community to handle legal 
matters. Recent years have seen 
encroachments from many direc- 
tions, which in some instances have 
led to serious adverse results to the 
public interest and to the economic 
survival of the practice of law. 

Encroachments coupled with the 
great number of prospective law- 
yers now in training create a situ- 
ation in which it might not be 
economically feasible to practice 
law. It is respectfully submitted 
that in order to survive economi- 
cally, many law trained personnel 
will either have to work for the 
government or for large corpora- 
tions. As a result, the general pub- 
lic and the profession of law will 
suffer. 

While not elaborating on the 
many pros and cons of encroach- 
ment, let me point out some: 

1. Real Estate and Title Work: 
For various reasons, commercial 
title insurance in some areas has 
replaced the lawyer in the real 
estate and title insurance field. 
Commercial title companies in 
Philadelphia, Pennsylvania, it is 
reported, handle up to 100% of all 
real estate closings there. In many 
instances, commercial title com- 
panies have been known to estab- 
lish a foothold in an area, eliminate 
the lawyer by low rates, and then 
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raise their fees to an amount above 
the original rates. This has been 
detrimental to the public since it 
has been deprived of legal counsel 
on many aspects of great impor- 
tance, and title insurance has been 
issued on a risk basis rather than 
a title marketability basis at greater 
expense. 

2. Estate Planning: In_ recent 
years the selling of life insurance 
and mutual funds has been tied to 
estate planning. Both of these com- 
mercial enterprises stress that one 
should have a lawyer, but there 
have been instances in which the 
lawyer never saw the client to get 
the full picture. The amount of 
work to be done by the lawyer was 
lessened or eliminated. There is a 
place for life insurance and mutual 
funds, but the lawyer should be 
free to run the full range of ade- 
quate estate planning in coopera- 
tion with all attendant provisions. 

3. Living Trusts: Living trusts 
perform a useful function in many 
cases and it is only pointed out 
here that it is important that an 
attorney be consulted, since in 
many instances nonlawyer pre- 
pared living trusts have resulted in 
adverse and expensive cost to the 
public. 

4. Probate: Apparently — there 
have been abuses in probate pro- 
ceedings, which have resulted in 
delays and excessive costs to the 
public in some select areas. Gen- 
erally, the public believes that pro- 
bate costs are excessive and the 
time involved in probate much too 
long. This has resulted in the Uni- 
form Probate Code and _ other 
moves to reform probate. Statistics 
show that attorneys’ fees for pro- 
bate are generally reasonable, if 
one takes into consideration the 
time and work involved. Delays in 
completion of probate proceedings 
are often caused by the necessity 


of obtaining tax clearances, publi- 
cation of notices, etc. Some of these 
requirements could be revised to 
shorten probate procedures. Once 
again, it is submitted that the 
thrust to eliminate lawyers in some 
or all probate proceedings is 
against the thrust of protecting the 
public by proper legal representa- 
tion. Many troubles that might be 
encountered if the procedure were 
handled by the laymen-heirs can 
be avoided by using the services 
of one trained in the law. 

5. Legislature: Legislative bodies 
in the past were more predomi- 
nately lawyer-oriented than they are 
today. Now it is thought that any 
lawyer introducing legislation has 
a vested interest. It might be well 
for lawyers to do some public rela- 
tions work and for organized bar 
groups to speak out on matters in- 
volving legal aspects rather than 
react to political and social legisla- 
tion. 

6. No Fault Insurance: If there 
is a $1000 threshold on automobile 
negligence claims today, where will 
it be tomorrow? 

7. Do-it-Yourself Divorce: The 
lawyer can best advise on property 
and other rights before or during 
the fact. Straightening out these 
confused matters later may result 
in higher legal fees than the lawyer 
would have charged initially. 

8. Organization Referral: There 
is an increasing trend for certain 
organizations to refer all of their 
members to a particular lawyer or 
firm of lawyers. This is fine for the 
receiving lawyer but can cut down 
demand for services of other law- 
yers. 

9. Consumer Protection: The 
popular thing today is for certain 
government agencies and govern- 
ment implemented organizations 
and other nonlegal groups to work 
on consumer protection once tradi- 
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tionally handled by lawyers. It is 
respectfully submitted that this 
form of bureaucracy of govern- 
‘ment against business will not be 
best for the public in the long run 
in a capitalistic system. 

10. Legal Aid and Legal Refer- 
ral: Most lawyers handle their 
share of legal aid and legal refer- 
ral, just as doctors handle medical 
referrals. Perhaps greater emphasis 
should be made for lawyers to 


handle this on a voluntary basis 
rather than have it done by govern- 
ment sponsored organizations. 

11. House Counsel: More com- 
mercial enterprises are using house 
counsel than ever before, which is 
a further limitation of the general 
practice of law. 

12. Condemnation of Property: 
There have been moves in the leg- 
islature to eliminate the lawyer 
and/or limit the lawyer’s fee in 
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condemnation suits to the point 
where it is unprofitable for lawyers 
to handle condemnations in many 
cases. Once again, the public suf- 
fers. 

13. Supply and Demand for 
Lawyers’ Services: With more law 
schools and more law students 
there is a greater supply of law- 
yers than ever before, which will 
bring about a greater spread of the 
work. This is not to say that this 
is necessarily bad, but with mini- 
mum fee schedules being passe, 
although collective bargaining is 
allowed in industry, it is submitted 
that the supply of lawyers will re- 
sult in the cutting of fees and other 
attendant adverse conditions in the 
practice of law. 

14. Public Defender and Rep- 
resentation of Middle Income 
Groups: It is true that many crim- 
inal defenses are unprofitable, but 
today’s move toward the public 
defender’s representing indigent 
and middle income groups in crim- 
inal and other matters further 
eliminates the general practice of 
law. 

15. Small Claims Courts: The 
small claims court theory of a per- 
son representing himself further 
eliminates the lawyer in legal pro- 
cesses involving members of the 
public who can least afford not to 
be presented. 

Each profession and each busi- 
ness endeavor in our society has a 
place and their participants should 
be well trained. The lawyer needs 
to streamline his practice to give 
the best possible service to the 
public at the lowest possible cost 
and needs to improve his public 
relations. If the general practice of 
law is eliminated for economic rea- 
son or by encroachments, what 
next? 

Jackson D. Miter III 
Bradenton 
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National Constitutional Convention 


The unremitting national crises 
of 1973 have produced, as an ironic 
dividend, an engulfing interest in 
the provisions of the United States 
Constitution. 

These days, not only lawyers but 
citizens in general are confidently 
discussing the intricacies of the 
constitutional clauses on impeach- 
ment, presidential succession, and 
executive powers. All have come to 
realize the abiding importance of 
each provision of our historic char- 
ter, even those not yet household 
words. 

Coincident with this striking in- 
terest in the constitution, an in- 
tensive study has been completed 
under ABA auspices of an impor- 
tant but so far dormant provision 
of the constitution, namely the 
portion of Article V providing for 
the calling of a national consti- 
tutional convention to consider 
amendments to the constitution.° 


The Amendment Article 


Article V sets forth two alterna- 
tive methods of amending the con- 
stitution: 


The Congress, [1] whenever two- 
thirds of both Houses shall deem it 
necessary, shall propose Amendments to 
this Constitution, or, [2] on the Appli- 
cation of the Legislatures of two-thirds 
of the several States, shall call a Con- 
vention for proposing Amendments, 
which, in either Case, shall be valid to 
all Intents and Purposes, as part of this 
Constitution, when ratified by the Legis- 
latures of three-fourths of the several 


* The study was conducted by a special 
committee consisting of C. Clyde Atkins, 
U.S. District Judge for the Southern 
District of Florida (chairman); David 
Dow, former dean, Nebraska College of 
Law; John D. Feerick, a New York 
attorney who served as advisor to the 
ABA’s Commission on Electoral College 
Reform; Adrian M. Foley, Jr., president 
of the Fourth New Jersey Constitutional 
Convention (1966); Sarah T. Hughes, 
United States District Judge for the 
Northern District of Texas; Albert M. 
Sacks, dean, The Harvard Law School; 
William S$. Thompson, judge of the 
Superior Court of the District of Colum- 
bia; Samuel W. Witwer, president of 
the Sixth Illinois Constitutional Conven- 
tion (1969-1970); and me. The com- 
mittee’s report was approved by the 
ABA’s House of Delegates on August 
7, 1973. 
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States, or by Conventions in three- 
fourths thereof, as the one or the other 
Mode of Ratification may be proposed 
by the Congress . . 


All 26 of the amendments to the 
constitution have been proposed by 
the first of the two alternative 
methods, i.e., by Congress. There 
never has been the requisite num- 
ber of “applications” on a given 
subject from the states (two-thirds 
or 34 states) to require Congress 
to call the national constitutional 
convention contemplated by the 
second method. 

Yet the provision is far from a 
dead letter. Since 1787, there have 
been more than 300 “applications” 
from state legislatures, at least one 
from every state, covering a wide 
variety of subjects. 

In 1967, 33 state legislatures — 
one less than the necessary two- 
thirds—submitted applications call- 
ing for a national constitutional 
convention on the question of re- 
apportionment, before the flood 
tide on that issue receded. And 
today, Congress is receiving ap- 
plications for a national convention 
on such subjects as abortion, bus- 
ing, and aid to religious schools. 


The Need for Procedures 


Should 34 states ever submit “ap- 
plications” on a given subject to 
Congress there would be enormous 
uncertainty as to the standards and 
procedures to be followed in call- 
ing a national convention. Some 
scholars, emphasizing that a na- 
tional constitutional convention 
would venture into uncharted and 
dangerous waters, have argued 
against any effort to anticipate 
these questions and deal with them 
in advance. A set of procedures 
would, they argue, be an encour- 
agement to those who would seek 
a national constitutional conven- 
tion. 

The contrary position is more 
persuasive. To fail to deal in ad- 
vance with the standards and pro- 
cedures for a national convention 
would run the high risk that they 
would have to be forged in time of 
divisive controversy and confusion 


when there would be a high pre- 
mium on result-oriented tactics. 

Rather than burying our heads 
in the sands of uncertainty, it would 
be far more prudent for Congress 
to establish safeguards and general 
procedures in advance. Even 
though standards and _ procedures 
adopted by one Congress could not 
conclusively bind subsequent 
Congress, they would have great 
weight as a constitutional interpre- 
tation and as a precedent. 


Perplexing Questions 

Legislation to implement Article 
V should resolve a number of per- 
plexing questions, including the 
following: 

How shall the applications be 
counted? On the one hand, applica- 
tions by state legislatures on di- 
verse subjects such as abortion and 
busing should not be counted cu- 
mulatively to reach the required 
34. On the other hand, the applica- 
tions should not be required to be 
identical in form to be counted. 

The most sensible approach 
would be to provide that applica- 
tions on the “same subject” will be 
counted cumulatively. To aid in 
determining the “subject” of an ap- 
plication, each application should 
be required to list other state ap- 
plications whose subject is sub- 
stantially the same. And, because 
it is easy to conjure up close and 
difficult cases, Congress should be 
given authority to make initial 
determinations of such questions, 
with judicial review thereafter 
available based upon a “clearly er- 
roneous” standard. 

How long shall an application be 
valid? To avoid uncertainty and 
confusion, Congress should provide 
for a period (perhaps four or seven 
years) during which a state appli- 
cation will remain valid and be 
counted. Legislation should also 
provide that any state legislature 
may withdraw its application up to 
the time when two-thirds of the 
states have submitted applications 
on the same subject. 

Can Congress limit the subject 
matter to be considered by conven- 
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tion? Many students of Article V 
are deeply concerned that a na- 
tional convention called on a given 
subject might “run away” and dras- 
tically modify basic constitutional 
guarantees, After intensive investi- 
gation, the ABA study concluded 
that where the states have applied 
for a national convention on a 
given subject or subjects, Congress 
can issue a call for a convention 
limited to that subject or subjects, 
and the limitation will be binding 
on the convention. To that end, 
legislation should provide that 
Congress shall not submit to the 
states for ratification any amend- 
ment proposed from the subject or 
subjects described in the call of the 
convention. However, the legisla- 
tion should not go so far as to 
prevent the states from applying 
for a general convention if the re- 
quisite number explictly do so. 
How would the delegates to a 
national constitutional convention 


1974 NALS Manual 
Completely Revised 


Ideas and materials requested by 
legal secretaries, teachers and _at- 
torneys are among features of the 
completely revised and expanded 2nd 
edition of the Official 1974 NALS 
Manual for the Legal Secretarial Pro- 
fession. The manual is prepared and 
edited by NALS and available through 
West Publishing Company, St. Paul, 
Minnesota. 


be chosen? If the convention is to 
be truly responsive to the people, 
it seems essential that the delegates 
be elected by the people. While no 
case is squarely in point, analogy 
and reason indicate that the one- 
person, one-vote principle should 
be held applicable to a national 
constitutional convention. Satisfac- 
tory compliance with the principle 
could be achieved by allotting to 
each state the number of delegates 
equal to its representation in the 
House of Representatives. 


A Current Proposal 

Senator Sam J. Ervin of North 
Carolina has taken the lead in 
drafting legislation to establish 
standards and procedures for the 
calling of a national constitutional 
convention. Senator Ervin’s bill to 
that end (S. 1272) passed the Sen- 
ate without opposition in July 
1973. 


Expanded to over 900 pages, the 
1974 edition is the first since 1965 
and includes major additions. The 
most significant new area in the vol- 
ume is its coverage on the role of the 
secretary as a paralegal. New chap- 
ters also encompass Torts, Real Prop- 
erty, Contracts, the Uniform Com- 
mercial Code, Business Organizations, 
Family Law, Wills and Intestate Suc- 
cession, Criminal Law, Sources of 
Substantive Law, Bankruptcy and 
Creditors’ Remedies, Social Security 
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While Senator Ervin’s bill is a 
constructive approach to the prob- 
lem, the ABA study suggests sev- 
eral amendments which should be 
considered when the legislation is 
taken up in the House. In particu- 
lar, the Senate-passed bill seems 
shortsighted in attempting to ex- 
clude judicial review of congres- 
sional determinations and in failing 
to accord recognition to the one- 
person, one-vote principle. 


Though this legislation has not 
yet achieved much visibility, law- 
yers should be interested in its 
enactment. For, if the states invoke 
the national convention method 
of amending the Constitution, it 
will be a grave mistake not to be 
ready with carefully considered 
standards and procedures. 


WarRREN CHRISTOPHER 
Los Angeles Bar Bulletin 
December 1973 


and Public Welfare, Workmen’s Com- 
pensation, Zoning and Consumer Pro- 
tection. Many were added at the 
suggestion of legal secretaries and 
other users. 

Major emphasis throughout is on 
those subjects most pertinent to the 
legal secretarial profession. There is 
a unique reference for legal abbrevi- 
ations, punctuation, words and 
phrases, rules and hints on preparing 
common legal instruments, and time 
and labor saving ideas and sugges- 
tions in law office procedure. 

Mrs. Toni Jochems, PLS, president 
of NALS, supervised preparation of 
the new edition and Mrs. Rhoda V. 
Polley, PLS, served as chairman of 
the book committee. Significant con- 
tributions also were made by Mrs. 
Thelma M. Bambauer, second vice 
president of the National Association 
of Legal Secretaries, and Mrs. Mil- 
dred McClintock, PLS, CPS. 

The publication is being offered at 
the price of $12 per copy. For further 
information on the 2nd Edition of the 
Official 1974 NALS Manual for the 
Legal Secretarial Profession, contact 
West Publishing Company, 50 W. 
Kellogg Blvd., St. Paul, Minnesota 
55102. 
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The two oldest legal research firms in Florida are now 
the single oldest research firm in Florida. Research 
for Lawyers, now the Florida subsidiary of the 
American Legal Research Corporation, has moved 
into new offices to serve your legal research needs 
more thoroughly, efficiently, and quickly. And with 
American Legal Research supplying another echelon 
of management expertise to our staff, we guarantee 
your complete satisfaction on the full range of legal 
research services we've always offered. 


The two titles below are the best sources 
yet to obtain the law of your case 
without the guesswork that 

usually goes with legal re- | 

search. As the Florida _ ag 

subsidiary of Amer- 
ican Legal Research 


Corporation, Research for Lawyers now gives you 
access to the best... . times two. Twice the number 
of top-flight law researchers; twice the editing talent; 
twice the operating space. The result: better quality 
than ever before . . . the professional service for the 
professional Florida attorney. 

As always, you may reach us at 904-373-3451, or 
904-373-0045 ... or by mail at P. O. Box 13777, 
Gainesville, Florida 32604. 


Instead of consuming your valuable time on legal 
research, assign your 

problems to the truly 
professional law re- 
search service in 
Florida. We’re the 
only law library 
you need. 


RESEARCH 
for lawyers 


American Legal Research 
in Florida 


Now this the only law library 
you'll need 
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WISOTSKY 


Defining Indigency 


In the last decade, the concept 
of indigency has played a signifi- 
cant role in the expansion of the 
rights of the impoverished and 
disadvantaged. By judicial decision 
and legislative enactment, the poor 
have been accorded a number of 
rights designed to place them on a 
footing of greater equality before 
the law with persons of means. 
Thus, as a legal concept, indigency 
has been firmly established in the 
body of the law. Yet its meaning 
is surrounded by considerable un- 
certainty. 

Because of the inherent flexi- 
bility of the concept of indigency, 
there is no consensus as to its 
meaning. It is, by its very nature, 
one of those elastic terms, like “rea- 
sonable,” the meaning of which 
varies according to the circum- 
stances in which it is used. It is 
understandable that, on the same 
facts, indigency may be found to 
exist for some purposes and not 
for others, and it is suggested that 
this functional approach is supe- 
rior to the more rigid definition 
embodied in some standards. 


Rights of Indigents 


The legal importance of the 
status of indigency is underscored 
by the number and range of con- 
stitutional rights which attach 
thereto. The constitutional provi- 
sion guaranteeing equal rights to 
indigent persons is the equal pro- 
tection clause of the 14th amend- 


This column is written by Steven 
Wisotsky, a law reform attorney with 
Legal Services of Greater Miami, Inc. 
The column seeks to promote interest 
and discussion of legal issues relating 
to the poor. It is written on behalf of 
the Legal Aid and Indigent Defen- 
dant Committee of The Florida Bar, 
Thomas W. McAliley, Jr., Miami, 
chairman. 
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ment. Under that clause, it has 
been held that the requirement of 
equal protection of the laws guar- 
antees the right of an indigent 
to secure the issuance of an arrest 
warrant without payment of a 
fee;' to obtain a divorce without 
payment of the filing fee and ser- 
vice-of-process costs;” to have the 
cost of substituted service of pro- 
cess by publication borne at public 
expense in divorce* and adoption‘ 
proceedings; and to register -as a 
candidate for state office without 
payment of the filing fee.® 

In the realm of criminal law, the 
rights of indigents are much more 
expansive. Thus, any person ac- 
cused of a crime which may result 
in a jail sentence’ or commitment 
to a juvenile institution’ is entitled 
to be represented by counsel at 
public expense. Upon conviction, 
the indigent defendant may not be 
sentenced to jail because of his 
financial inability to pay the fine 
imposed.’ Upon appeal, the indi- 
gent defendant is entitled to the 
assistance of counsel’ at public ex- 
pense and to be furnished without 
cost a transcript’? necessary for 
the prosecution of an appeal. Nei- 
ther can prosecution of an appeal!! 
or a writ of habeas corpus'? be 
conditioned upon the payment of a 
filing fee. Finally, there is autho- 
rity for the proposition that pre- 
trial release may not be denied to 
an indigent defendant solely be- 
cause of his inability to post money 
bail."* 

This list of constitutional rights 
of indigents is not meant to be 
exhaustive by any means; it is 
intended merely to be illustrative 
of the significance of a finding of 
indigency because of the bundle of 
rights that goes with that status. 
Furthermore, these rights are of 
constitutional origin. A number of 
others is given by statute. 

The development of constitu- 


tional rights of indigents is a 
wholly contemporary phenomenon, 
long antedated by the statutory 
guarantee of the right to proceed 
in forma pauperis in many juris- 
dictions. 


In Forma Pauperis Proceedings 


Realistic recognition of the fact 
that filing fees and service-of-pro- 
cess costs impede the access of 
poor persons to the judicial forum 
have resulted in the adoption of 
informa pauperis statutes, whereby 
an indigent person may be per- 
mitted to prosecute or defend a 
civil action without having to pay 
some or all of the costs that would 
ordinarily be required. 

The right to proceed in forma 
pauperis has an ancient history. 
Both the ecclesiastical and com- 
mon law courts of England recog- 
nized an inherent power to allow 
poor persons to proceed without 
the payment of costs, and such 
power was codified with the en- 
actment in 1495 of 11 Henry VII, 
c. 12. Today, proceedings in forma 
pauperis are authorized by statute 
in federal court and in some states, 
including Florida. 

The Florida law, F.S. 57.081, 
exempts “insolvent and _ poverty 
stricken persons” from court filing 
fees payable to the clerk and the 
service-of-process costs charged by 
the sheriff. Substituted service-of- 
process costs by publication are not 
covered by the statute, but by judi- 
cial decision they are borne at pub- 
lic expense in cases of proceedings 
for adoption and dissolution of 
marriage.'* Moreover, the right to 
proceed in forma pauperis is lim- 
ited to the indigent’s county of 
residence, except in divorce cases 
where Boddie applies.’® Finally, 
F.S. 57.081 does not authorize the 
waiver of filing fees in the district 
courts of appeal or the Florida 
Supreme Court.'® 
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The federal in forma pauperis 
statute is broader in scope. In ad- 
dition to filing fees and service-of- 
process costs, it permits the ap- 
pointment of counsel for an 
unrepresented indigent litigant in a 
civil case. 28 U.S.C. § 1915(d) 
provides that “the court may re- 
quest a attorney to represent any 
such person unable to employ 
counsel. . . .” In addition, a very 
significant expense—the cost of a 
transcript for appeal—is within the 
statute.'? The limitations on the 
federal statutory in forma pauperis 
procedure are also significant. The 
statute does not apply to the 
waiver of fees in bankruptcy pro- 
ceedings,'® where the fees are the 
most burdensome of all. Moreover, 
it does not apply to collateral but 
nevertheless essential costs of liti- 
gation, such as the taking of pre- 
trial depositions.'® 


Eligibility to Proceed 
In Forma Pauperis 

In general, the determination of 
whether an in forma pauperis pro- 
ceeding will be allowed involves 
two questions—the eligibility of the 
individual applicant and the merits 
of the action. However, assuming 
a meritorious claim or defense, the 
statutes provide little guidance 
with respect to the determination 
of eligibility, i.e., indigency. For 
example, Florida Statute 57.081 
provides, in pertinent part, as fol- 
lows: 


Insolvent and poverty stricken persons 
having actionable claims or demands 
shall receive the services of the courts, 
sheriffs, clerks, and constables of the 
county in which they reside, without 
charge. 


The statute contains no definition 
of the phrase “insolvent and pov- 
erty stricken persons.” Similarly, 
the federal forma pauperis statute, 
28 U.S.C. § 1915, provides: 


Any court of the United States may 
authorize the commencement, prosecu- 
tion or defense of any suit, action or 
proceeding, civil or criminal, or appeal 
therein, without prepayment of fees and 
costs or security therefor, by a person 
who makes affidavit that he is unable 
to pay such costs or give security there- 
for. Such affidavit shall state the nature 
of the action, defense or appeal and 
affiant’s belief that he is entitled to re- 
dress. 


Although the federal statute, 
like the state statute, does not de- 
fine the standard of eligibility, 
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there is an official form of affidavit 
approved for use in the federal 
courts,2° and the form consists of 
five short questions relating to em- 
ployment income, other sources of 
income, savings, other assets, and 
number of dependents. Even with 
these prescribed questions, how- 
ever, there is no official standard 
for eligibility to proceed under the 
statute. The decision is made on 
an ad hoc basis and reposes within 
the discretion of the judge. 


Standards of Indigency 


As shown in the foregoing dis- 
cussion, the typical forma pauperis 
statute does not attempt to define 
the standard of eligibility. Simi- 
larly, judicial decisions applying 
the equal protection clause to 
equalize the rights of indigents 
have generally stopped short of 
defining the term. Nevertheless, al- 
though it has not been clearly 
articulated, a functional approach 
is adhered to in most instances. 

In general usage, the term “in- 
digency” denotes a condition of 
want, poverty or destitution. The 
definition appearing in Black’s Law 
Dictionary is very similar: “One 
who is needy and poor, or one who 
has not sufficient property to fur- 
nish him a living, nor anyone able 
to support him to whom he is en- 
titled to look for support.” In legal 
usage, however, “indigency” is 
more nearly akin to a term of art, 
and the right to proceed in forma 
pauperis or the right to appointed 
counsel does not depend upon 
destitution. Rather, the common 
thread running through the various 
statutes and cases on the subject is 
a concept of lack of sufficient re- 
sources to bear the legal costs in- 
volved. Most of these definitions 
have been promulgated in connec- 
tion with the right to counsel, but 
they are also applicable, mutatis 
mutandis, to the determination of 
indigency in connection with other 
legal rights. 

Most sources agree that it is 
impossible to arrive at a precise 
and universally applicable defini- 
tion. Poverty and wealth are rela- 
tive terms, and the combinations 
and permutations of financial cir- 
cumstances are infinite. A precise, 
dollars-and-cents standard of in- 
digency would inevitably be both 
over-inclusive and under-inclusive, 
and thus be unfair and unwork- 


able. For this reason, most courts 
have rejected the quest for nu- 
merical certainty. “It remains im- 
practical for an appellate court to 
prescribe a_ specific maximum 
amount of net liquid assets a de- 
fendant will be allowed to possess 
and still claim indigency for the 
purpose of court-appointment of 
counsel. . . 

“It is not within the province 
of an appellate court ... to lay 
down specific and intricate rules 
defining standards of indigency in 
each 

Instead of a definition based 
upon a specific income level, the 
prevailing approach is to inquire 
into the totality of the financial 
circumstances of the litigant. “A 
determination of indigency is to be 
made on the basis of as complete 
a financial picture as it is feasible 
to obtain in the circumstances.”* 
Presumably, the Criminal Justice 
Act of 1964 contemplates this also 
in its employment of the phrase 
“financially unable to employ coun- 

Other formulations are more ex- 
plicit in identifying the criteria by 
which indigency is to be judged: 

In evaluating an accused person's 
ability to employ counsel consideration 
must be given to such factors as the 
seriousness of the charge, prevailing and 
applicable bar association fee schedules, 
the availability and convertibility of any 
personal or real property owned, out- 
standing debts and _ liabilities, the ac- 
cused’s past and present history, earning 
capacity and living expenses, his credit 
standing in the community, his family 
and dependents, and any other circum- 
stances which may impair or enhance 
the ability to advance or secure such 
attorneys fees as would ordinarily be 
required to retain competent counsel.?* 
This general approach has also 
been followed by a federal court 
in Florida: 


The determination of indigency rests in 
the sound discretion of the court, but 
it should take into consideration whether 
the accused has a family or other de- 
pendents and how many, if the accused 
is presently employed or is on welfare, 
whether he has income while he is in 
custody, what amount, if any, he has in 
checking or savings accounts, the extent 
of any indebtednes, whether he is in- 
carcerated or free on bond, and whether 
he has adequate assets not presently 
encumbered or otherwise unavailable.*° 


In contrast to this flexible ap- 
proach, the Florida statute on the 
determination of insolvency for the 
appointment of the public defender 
attempts to place a_ dollar-and- 
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cents limit on solvency. The F.S. 
27.52 provides, in pertinent part, as 
follows: 


(b) The following facts shall be 
prima facie evidence of solvency: 

1. If the defendant has been released 
on bail in the amount of fifteen hundred 
dollars ($1500) or more; 

2. If the defendant has no dependents 
and his gross income exceeds seventy- 
five dollars ($75) per week; the income 
limit shall be increased by ten dollars 
($10) per week for each of the first two 
(2) dependents of the defendant and by 
five dollars ($5) per week for each 
dependent beyond the first two (2); 

3. If the defendant owns cash in 
excess of three hundred dollars ($300). 

(c) The court shall also consider the 
following additional circumstances in 
determining insolvency: 

1. The probable expense and burden 
of defending the case; 

2. The ownership of, or an equity, in 
any intangible or tangible personal prop- 
erty or real property or the expectancy 
of an interest in any such property by 
the defendant; and 

8. The amount of debts owed by de- 
fendant or debts that might be incurred 
by the defendant because of illness or 
other misfortunes within his family. 


In City of Orlando v. Cameron,?* 
the Florida Supreme Court ap- 
proved the procedure set forth in 
F.S. 27.52 for the determination of 
insolvency in situations other than 
the appointment of counsel. The 
setting of dollar limits for the de- 
termination of insolvency is prob- 
ably a practical tool for the ad- 
ministration of justice. However, 
even the statute recognizes the 
need for a greater measure of flexi- 
bility by permitting the court to 
consider the “additional circum- 
stances” set forth therein. 
Having established the approach 
which relies upon the discretionary 
application of a relatively abstract 
standard, a number of important 
collateral issues must be considered. 
In Adkins v. E. I. DuPont De Ne- 
mours and Co.,?8 for example, 
there were two questions: whether 
a plaintiff represented by counsel 
pursuant to a contingent fee con- 
tract was entitled to proceed in 
forma pauperis, and whether the 
plaintiff was required to divest 
himself of all assets in order to 
proceed in forma pauperis. The 
court held that an affidavit is suffi- 
cient which states that one cannot 
because of his poverty pay or give 
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security for the costs of litigation 
and still be able to provide the 
affiant and his dependents with the 
necessities of life, the forma pau- 
peris statute does not require the 
affiant to be destitute nor to con- 
tribute the last dollar of his as- 
sets. With respect to the contingent 
fee contract with counsel, the court 
held that the financial status of the 
attorney is irrelevant to the affi- 
ant’s right to proceed in forma 
pauperis. 

Other cases confirm that the 
right to proceed in forma pauperis 
or to be treated as an indigent is 
a personal right. Thus, it has been 
held that neither the wealth of co- 
defendants® nor the assets of 
friends and relatives who cosign the 
defendant’s bond*® is relevant to 
a determination of the defendant's 
right to a free transcript for appeal 
of a conviction. Similarly, the as- 
sets of the defendant’s parents is 
not to be considered in determining 
the indigency of a college student, 
although he is in part dependent 
upon the parents for support.*? 

Florida law is in accord with 
these principles: 


The question in inquiries as to insolvency 
is not whether the defendant’s supposed 
friends or spouse or relations have the 
ability or readiness or willingness 1o 
provide the funds, but whether the de- 
fendant personally has the means, or 
property which can be converted to the 
means, to employ an attorney to repre- 
sent him.** 


This principle has even been held 
to entitle a 14-year-old charged 
with juvenile delinquency to ap- 
pointed counsel regardless of the 
assets of the parents. In re L.G.T.,** 
the court determined that “the par- 
ents’ common law duty to furnish 
necessaries to their children does 
not extend to the furnishing of 
legal services and costs incident to 
an appeal.”*4 The court then con- 
cluded that a destitute juvenile may 
not be denied the benefit of the 
insolvency statute on the basis of 
the ability of his parents to bear 
the costs incident to appeal. 

When the foregoing judicial in- 
terpretations are taken into ac- 
count, the concept of indigency 
appears less amorphous than it 
may have seemed at first look. A 


number of problems remain unre- 
solved, however. Two of the most 
intractable are the problem of mid- 
dle class poverty and the problem 
of voluntary poverty. Voluntary 
poverty is typified by young and 
well-educated persons who have 
opted not to work at all or to work 
at jobs less remunerative than their 
qualifications would indicate. There 
is a great deal of popular resent- 
ment against providing such per- 
sons with public assistance in any 
form, including the right to coun- 
sel. Yet because the right to pur- 
sue the calling of one’s choice is 
intimately bound up with notions 
of personal autonomy and privacy, 
there would be constitutional ob- 
jections to denying such a person 
the constitutional or statutory 
rights flowing from his indigency. 

The problem of middle class 
poverty is also perplexing. Middle 
class poverty occurs when, because 
of economic dislocation or personal 
misfortune, a formerly prosperous 
family suffers a precipitous decline 
in income. This problem arises 
quite commonly because of reces- 
sions, strikes, or work stoppages, 
or because of the death or dis- 
ability of the family’s chief wage 
earner. When this occurs, the 
court is confronted with a situa- 
tion in which the applicant for the 
benefits of insolvency has substan- 
tial assets, at least with respect to 
personal property, but little or no 
current income. Under these cir- 
cumstances, the court is confronted 
with the difficult choice of whether 
the applicant should be required 
to sell or encumber his nonliquid 
assets. There is little guidance in 
this area. 

With the exception of these 
problem areas, the flexible approach 
to a determination of insolvency 
or indigency works tolerably well. 
In practice, the determination of 
indigency is probably less erratic 
than, for example, the setting of 
bail. The application of the general 
principles set forth by the case law 
and relevant statutes on a case- 
by-case basis sacrifices a measure 
of consistency in decision-making 
for a vitally needed flexibility in 
the implementation of statutory 
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and constitutional rights. It is 
submitted that the  dollar-and- 
cents formula exemplified by the 
Florida statute is too restrictive. 
Instead, the totality-of-circum- 
stances approach should be pre- 
ferred because it is both more 
equitable and more practical, and 
because it encourages people in 
the legal community to focus at- 
tention on financial impediments 
to access to our legal institutions 
and to the attainment of the ideal 
of equal justice. 0 
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TAX LAW 


Special Allocation of Partnership Items 


Partnerships, unlike most other 
business organizations, generally 
have no liability for federal income 
taxes. Section 701' expressly pro- 
vides that the partnership is not 
subject to income tax. Instead, the 
partners are liable for the tax in 
their separate or individual capac- 
ities. The partnership computes its 
taxable income in generally the 
same manner as if it were an in- 
dividual.” 

The Code requires the partner- 
ship to state separately certain 
items which were involved in the 
computation of its taxable income.* 
In determining his own income tax, 
each partner takes into account his 
distributive share of each of those 
separately stated tax items.‘ The 
tax items which must be taken 
into account separately are divided 
into eight specific categories,® and 
one general category, simply called 
the “taxable income or loss” of the 
partnership not included in one of 
the preceding eight categories.® 
The Treasury Regulations indicate 
that this final, general category is 
the same as the general profits and 
losses of the partnership.? 

A partner's distributive share of 
any specific item of income, gain, 
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loss, deduction, or credit is gen- 
erally determined by the partner- 
ship agreement.® Partnership agrec- 
ments generally provide for profit 
and loss to be allocated among the 
partners pursuant to a specified 
formula. Under certain conditions, 
the agreement may also provide 
for special allocations among the 
partners of items of income, gain, 
loss, deduction, or credit which 
differ from the general allocation 
of taxable income or loss (profit or 
loss). However, if the partnership 
agreement does not provide as to 
the partner’s distributive share of 
any such specific item, then his 
share shall be determined in ac- 
cordance with his distributive 
share of taxable income or loss of 
the partnership (general profit and 
loss) as provided by the partner- 
ship agreement.® 

Essentially then, items of income, 
gain, loss, deduction, or credit may 
be allocated among the partners 
through their partnership agree- 
ment. Since the partners may have 
different tax situations, they may 
be able to allocate items of income 
and deduction among themselves 
so that each can receive a signifi- 
cant benefit in accordance with 
his own situation. The special al- 
location of tax items thus consti- 
tutes a fertile area for tax planning. 

Section 704(b)(2) provides that 
if the principal purpose of a special 
allocation of any tax item is the 
avoidance or evasion of tax, the 
special allocation will be ignored. 
The result will be allocation pur- 
suant to the general formula for 
allocation of profit or loss. The 
Treasury Regulations provide 
the determination of whether the 
principal purpose of the special 
allocation is the avoidance or eva- 
sion of taxes must be made in rela- 
tion to all the surrounding facts 


and circumstances.'® Although six 
separate factors are provided by 
the Treasury Regulations for eval- 
uating the facts and circumstances, 
one of those factors has been cru- 
cial in most of the litigation and 
commentaries involving special al- 
locations. That factor involves the 
question of whether the special al- 
location has substantial economic 
effect; that is, whether the special 
allocation may actually affect the 
dollar amount of the partners’ 
shares of the total partnership in- 
come or loss independently of tax 
consequences. 

Section 704, which deals with 
the allocation of tax items, origi- 
nated in the House of Represen- 
tatives as H.R. 8300. The report of 
the House Ways and Means Com- 
mittee contained no reference to 
substantial economic effect, but re- 
quired only that the principal pur- 
pose of a special allocation of a 
tax item not be the avoidance or 
evasion of tax.'! The report of the 
Senate Finance Committee ad- 
vanced for the first time the con- 
cept that the use of special alloca- 
tions of tax items for the avoidance 
or evasion of income taxes can be 
tested in terms of whether the al- 
location has substantial economic 
effect.12, A determination of the 
economic effect of the special al- 
location, to discover whether it has 
a business purpose, has found its 
way into the Treasury Regulations 
from the report of the Senate Fi- 
nance Committee.'* 

The examples in the Treasury 
Regulations lead to the conclusion 
that any allocation which does not 
have the required substantial 
economic effect will be considered 
to have tax avoidance or evasion 
as its principal purpose. Those ex- 
amples provide that if the alloca- 
tion does have substantial eco- 
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nomic effect, it will be recognized 
so long as other circumstances are 
not present which indicate that the 
principal purpose was avoidance 
or evasion of tax. The concept of 
substantial economic effect has 
developed into the key factor for 
testing a special allocation. If the 
allocation does have the required 
substantial economic effect, then 
the other factors prescribed by the 
Treasury Regulations may be ap- 
plied. Those factors are very gen- 
eral in nature and have not received 
substantial attention from either 
the courts or commentators. 

Although neither the Code nor 
the Treasury Regulations specifi- 
cally provide that the substantial 
economic effect factor shall be 
dominant, unless the special alloca- 
tion does have the required sub- 
stantial economic effect, its prin- 
cipal purpose will be deemed to 
be the avoidance or evasion of tax. 
In Stanley C. Orrisch,'* the Tax 
Court examined a special alloca- 
tion of depreciation. In that case, 
the partnership agreement pro- 
vided that two partners were to 
share equally in gains and losses 
from the operation of certain 
apartment houses, as well as the 
proceeds from their sale. The part- 
nership agreement subse- 
quently amended to provide that 
one of the partners would be al- 
located all the deductions for de- 
preciation with the understanding 
that, in the event of their sale, 
that partner would pay the tax on 
the gain attributable to the specifi- 
cally allocated depreciation. Es- 
sentially, that meant that the profit 
or loss from the business operations 
would continue to be divided 
equally, computed without regard 
to any deduction for depreciation. 
However, the specially allocated 
depreciation would be “charged 
back” to that partner’s capital ac- 
count in the event of a sale of the 
property at a gain, and that partner 
would pay the tax on the gain at- 
tributable thereto. 

The Commissioner of Internal 
Revenue determined in his statu- 
tory notice of deficiency that the 
special allocation provided by the 
amendment to the partnership 
agreement “was made with the 
principal purpose of avoidance of 
income taxes,” and should, there- 
fore, be disregarded. The result of 
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the Commissioner's position was 
the allocation of depreciation in 


accordance with the general for- 


mula for allocation of profits and 
losses, which in this case provided 
for equal allocation between the 
partners. 

The taxpayers argued that the 
special allocation had substantial 
economic effect in that it was re- 
flected in the capital accounts of 
the partners. Based upon the report 
of the Senate Finance Committee, 
the taxpayers contended that a 
showing of substantial economic 
effect was sufficient to give the 
special allocation a business rather 
than a tax avoidance purpose. 

The court observed that the pur- 
pose of the Senate Finance Com- 
mittee’s introduction of the concept 
of “substantial economic effect” 
was to allay fears that every special 
allocation would be denied where 
it would result in a reduction of 
income tax liabilities of one of the 
partners. 

Reviewing the partnership agree- 
ment and the relationship of the 
partners, the court found that the 
special allocation did not reflect 
normal business considerations, and 
was therefore designed to minimize 
tax liabilities. The court accord- 
ingly held that the special alloca- 
tion provision was adopted for a 
tax avoidance rather than a busi- 
ness purpose. Answering the peti- 
tioners’ argument, the court found 
that the special allocation would 
affect only the tax liabilities of the 
partners, and would have no other 
economic effect. Although the court 
implied that a showing of sub- 
stantial economic effect would not, 
in and of itself, be sufficient to 
prove the required business pur- 
pose, the failure of the petitioners 
to show substantial economic effect 
was determinative of the lack of a 
business purpose. The failure to 
show a business purpose neces- 
sarily resulted in the holding that 


the principal purpose of the special 
allocation was the avoidance or 
evasion of tax. 

The court went on to indicate 
what facts would be required for a 
holding that the special allocation 
had substantial economic effect 
aside from its tax consequences. 
Included among those facts was 
whether the recipient of the depre- 
ciation deduction would actually 
bear the economic burden of a sale 
of the building for an amount less 
than its original cost. The court 
noted that not one bit of evidence 
bore directly on that crucial point. 
The petitioners did prove, how- 
ever, that once the building was 
fully depreciated, their partner- 
ship capital account would have 
a deficit, thus creating a disparity 
among the partners’ capital ‘ac- 
counts. The court indicated that 
under normal accounting  pro- 
cedures, a sale of the building at a 
gain equal to or less than the 
amount of the disparity between 
the partners’ capital accounts would 
require the petitioners either to 
contribute to the partnership a sum 
equal to the remaining deficit in 
their capital account after the gain 
on the sale has been added back, 
or to receive a_ proportionately 
smaller share of the partnership 
assets on liquidation. The court 
indicated that the facts did not 
show that the partners had agreed 
to such an arrangement. In fact, 
the court found that the partners 
contemplated an equal division of 
partnership assets which would 
provide for an adjustment for dis- 
parities in capital accounts only 
for cash contributions or with- 
drawals. Thus, the special alloca- 
tion did not affect the partnership 
income or loss independently of tax 
consequences, and could not be 
recognized. 

The recent Tax Court case of 
Leon A. Harris, Jr.,'> although fav- 
orable to the taxpayer, supports 
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the conclusion of the court in Or- 
risch. In Harris, the taxpayer was 
a member of a partnership which 
owned and operated a shopping 
center. During the year in issue, a 
10% interest in the real estate was 
sold at a loss. The other partners 
agreed to distribute the proceeds 
of the sale and allocate the loss to 
the taxpayer with the understand- 
ing that his capital account would 
be reduced by the loss and that his 
interest in the partnership and his 
share of future profits and losses 
would be correspondingly reduced. 
The finding of the court indicates 
that the allocation agreement was a 
part of the sale of the 10% interest 
in the real property. After comple- 
tion of that sale, the taxpayer and 
the other partners executed a re- 
vised partnership agreement which 
provided that the partnership 
owned only a 90% interest in the 
real estate, and adjusted the respec- 
tive shares of the several partners in 
the profits and losses and the pro- 
ceeds on dissolution accordingly. 
The loss from the sale was treated 
as loss derived from the sale of 
Section 1231 property. 

In discussing the propriety of the 
special allocation of the loss to the 
taxpayer, the court indicated that 
it must examine the provision in 
the agreement on the sharing of 
such losses with a view to whether 
its principal purpose was the avoid- 
ance or evasion of tax. After re- 
viewing the facts in light of the 
six factors provided by the Trea- 
sury Regulations, the court held 
that *tax. avoidance was not the 
principal purpose of the allocation 
of the loss to the taxpayer. The 
court stated that the economic ef- 
fect of the allocation agreement 
was of critical significance. Al- 
though the taxpayer did receive 
his share of the cash proceeds of 
the sale, the loss allocated to him 


TAX LAW NOTES—Special allocation of partnership items 


was applied to reduce his capital 
account, and his share of the re- 
lated items of future profits, losses, 
and proceeds in case of liquidation 
was reduced proportionately. The 
petitioner no doubt did desire to 
obtain an ordinary instead of a 
capital loss, but given the economic 
effect of the allocation as among 
the partners, the taxpayer carried 
his burden of proving that the 
“principal purpose” of the special 
allocation was not the avoidance 
or evasion of tax. 


Again, the question of whether 
the special allocation sub- 
stantial economic effect played a 
key roll in determining the out- 
come of the case. Although the 
special allocation was found to be 
valid in Harris and invalid in Or- 
risch, the interpretations of the 
Code and Treasury Regulations set 
down by the Tax Court in those 
two cases are the same. In the 
event the special allocation is not 
valid, the tax items included in 
partner’s distributive share will be 
allocated instead pursuant to the 
general allocation of profits and 
losses. 


The question thus arises as to 
whether the general allocation is 
subject to the tests set forth in 
Section 704(b)(2) for the avoid- 
ance or evasion of tax which are 
applicable to special allocations. 
Some commentators have argued 
that the express language of the 
Code will not permit applicability 
of the test to a general allocation. 
However, the criteria may never- 
theless be applicable to a general 
allocation under the guise of 
“sham.” Although the question has 
never been answered directly, the 
Tax Court did touch upon the 
problem in the case of Jean V. 
Kresser.'® In that case, the peti- 
tioner argued that the statutory 
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test involving avoidance or evasion 
of tax applies only to a special al- 
location of tax items, and not to 
the general allocation of the part- 
nership’s income. The court stated 
that the general language of Smith 
v. Commissioner’? supported the 
government's argument that the tax 
avoidance test applies to both spe- 
cial and general allocations, even 
though the structure of the statute 
and language of the legislative 
history indicated that the test ap- 
plies only to special allocations. 
The court happily concluded, how- 
ever, that it did not have to reach 
the question in that case. 


In conclusion, the area of special 
allocations of partnership income 
can provide a handy tool for tax 
planning. The recent Harris case 
shows that the tests for such special 
allocations are both clear. and strict, 
but can be met successfully by the 
taxpayer. An additional area for 
tax planning, although untested as 
yet, involves the shifting of gen- 
eral allocations to obtain a favor- 
able result in those situations in 
which special allocations have 
been forbidden by the Code, Trea- 


sury Regulations and recent case 


law. oO 
FOOTNOTES 

1 All section references are to the In- 
ternal Revenue Code of 1954, as 


amended, unless otherwise indicated. 

2 Internal Revenue Code § 703(a). 

® Internal Revenue Code § 702(a). 

“Id. 

5 Internal Revenue Code § 702(a)(1)- 

8). 
®* Internal Revenue Code § 702(a)(9). 

* Treasury Regulations § 1.704-1(b) 
(1). 
Internal Revenue Code § 704(a). 

® Internal Revenue Code § 704(b). 

1° Treasury Regulations § 1.704-1(b) 
(2). 
** House Report No. 1337, 83d Con- 
gress, 2d Session. 

72 Senate Report No. 1622, 83d Con- 
gress 2d Session. 

*® See Willis on Partnership Taxation, 
Section 19.02(1971). 

*55 T.C. 395( 1970), aff'd by an un- 
published opinion, 31 AFTR 2d 73-1069 
(C.A. 9, 1973). 

T.C. ——-—, No. 83 (March 18, 
1974). 
7°54 T.C. 1621 (1970). 

* 331 F.2d 298 (C.A. 7, 1964). 
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BARNETT 


Corporation’s Right of Action Against Officer for Mismanagement 


Plaintiff, who was corporate 
president and chief executive offi- 
cer, brought an action against de- 
fendant for contribution by de- 
fendant of his pro rata share of 
payments made by plaintiff as co- 
guarantor on notes executed by the 
corporation. Defendant answered 
and counterclaimed. Plaintiff's mo- 
tion to dismiss the counterclaim 
was granted on the basis that the 
right of action on which the coun- 
terclaim was founded was in a 


nonparty to the action, the cor- 
poration. Defendant filed an 
amended counterclaim, alleging 
that he was a shareholder in the 
corporation, that plaintiff had 
violated his fiduciary duties to the 
corporation, was guilty of malad- 
ministration and intended to con- 
vert certain assets of the corpora- 
tion to his own use and benefit. 
Again plaintiff's motion to dismiss 
was granted, this time with pre- 
judice, because the cause of ac- 


Recission of Corporate Recapitalization by Circuit Court 


Plaintiff, minority stockholder in 
a closely held corporation, brought 
suit against the corporation and 
the majority stockholders as off- 
cers and directors, for revocation 
and rescission of recapitalization of 
the corporation. The evidence 
showed that after the individual 
defendants tried unsuccessfully to 
purchase plaintiffs stock for less 
than its fair market value, plain- 
tiff was terminated as a corporate 
employee and his resignation as an 
officer and director requested and 
received. The corporation then of- 
fered new shares at a price that 
was disproportionate to the market 


value of the stock of plaintiff. Plain- 
tiff did not exercise his pre-emptive 
rights under F.S. 608.42(2). Al- 
though the reason for the new 
stock issue was purportedly to 
provide sufficient operating capital, 
the trial court found that the 
two defendant stockholder-directors 
withdrew money from the corpora- 
tion for repayment of loans and 
for payment of undistributed earn- 
ings. They also raised their sal- 
aries to an amount that was $17,500 
more than the combined salaries 
of all three stockholders prior to 
the termination of plaintiffs em- 
ployment. 


Sufficiency of Bank’s Proof on Payment of Forged Check 


Defendant bank was sued by 
plaintiff for allowing collection of 
a check payable to plaintiff on a 
forged endorsement. On the basis 
of F.S. 673.3-419(3) and Messer- 
off v. Kantor, 261 So. 2d 553 (3d 
D.C.A. Fla. 1972), the trial court 
entered a summary final judgment 
in favor of the bank. On appeal by 
plaintiff, the appellate court held 
that an affidavit of the bank’s em- 
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ployee that the check was paid “in 
the usual course of business,” was 
insufficient proof that the bank had 
complied with the statutory stan- 
dards required for eliminating 
liability of the bank, reversed the 
summary judgment and remanded. 
Robert A. Sullivan Construction 
Company, Inc. v. Wilton Manors 
National Bank, 290 So. 2d 561 (4th 
D.C.A. Fla. 1974). oO 


tion, if any, was in the corporation. 

Defendant appealed, and in a 
per curiam opinion the Third Dis- 
trict Court Of Appeal upheld the 
circuit court’s dismissal, reasoning 
that the injury complained of in 
the counterclaim was _ primarily 
against the corporation and de- 
fendant’s injuries were not separate 
and distinct from those sustained 
by other stockholders. Fried v. 
Easton, —— So. 2d—— (3d D.C.A. 
Fla. 1974). 


The trial court found that there 
was no legitimate corporate pur- 
pose for the recapitalization and 
that it was done for the purpose 
of diluting plaintiff's interest. Thus, 
the court ordered the defendants 
to revoke and rescind the recap- 
italization, to return all new shares 
and to cancel them of record. On 
appeal by defendants, the Third 
District Court of Appeal agreed 
that the primary purpose for the 
recapitalization was to oust plain- 
tiff as a stockholder, and affirmed 
the trial court. Biltmore Motor 
Corp. v. Roque, 291 So. 2d 114 (3d 
D.C.A. Fla. 1974). 


Robert P. Barnett wrote this col- 
umn on behalf of the Corporation, 
Banking and Business Law 
Section, Sheldon Rosenberg, 
chairman. Mr. Barnett practices 
with the Miami firm of Salley, 
Barns, Pajon & Primm. A graduate 
of the University of Florida Law 
School, he was admitted to The 
Florida Bar in 1968. He has also 
written for The Florida Bar’s Con- 
tinuing Legal Education publica- 
tions. 
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As oF MARCH 28, 1974, the fol- 
lowing is a list of current appli- 
cants with their schools and 
graduation dates for admission to 
the Second Triannual Florida Bar 
Examination scheduled to be pre- 
sented on July 30 and 31, 1974. 

All members of the Bar are 
urged to contact the Florida Board 
of Bar Examiners, 1300 E. Park 
Avenue, Tallahassee, Florida, about 
any of the following individuals 
and comment on their fitness and 
qualifications for admission to The 
Florida Bar. All information is 
treated confidential. 


FLORIDA 


Alachua 
Addison Erwin Walker, U of F-74 


Anna Marie 
George Hugh Jones, Samford U-74 


Auburndale 
John Murray McCarty, U of Miss-73 


Babson Park 

Lawrence Conner Updike, Stetson-74 
Bal Harbour 

Ronald R. Fieldstone, U of Penn-74 


Bay Harbour Island 
Marc H. Glick, Mercer U-74 


Bartow 
Elwin H. White Sr., Cumberland-74 


Belleview 
Robert Theodore Burger, U of F-74 


Boca Raton 
Domenic Leonard Grosso, U of Mississippi-73 


Bradenton 
Patrick R. Cunningham, Stetson-74 


Brandon 
James Alan Murman, U of Tenn-74 


Brooksville 
John W. Springstead, U of F-74 


Casselberry 
Walter Robert Moon, Cumberland-74 


Chiefland 
Gregory V. Beauchamp, U of Fla-74 


Clearwater 
David Clinton Chafin, U of F-74 
John Richard Haggitt, Stetson-74 
Richard Allan Hixson, U of Va-73 
John Sterling Lodge, U of Fla-74 
George J. Schriefer, Stetson-74 
George E. Tragos, FSU-74 


Cocoa 
James S. Theriac III, U of Fla-74 


Coral Gables 
Marcelo M. Agudo Miami-74 
Arthur Joel Berger, U of Miami-74 
Jose Luis Castro, Miami-74 
Carlos Enrique Casuso, U of Miami-74 
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Clark J. Cochran, Jr., FSU-74 

Sharon Ann Coughlin, Miami-74 

Lee A. Fein, U of Miami-74 

Salvatore V. Fiore, U of Miami-74 
Roslyn Hagler, U of Miami-74 

Jeffrey M. Holmes, U of Fla-74 

Craig Louis Jacobson, U of Miami-74 
Charles Holland Johnson, U of F-74 
Nancy Wear Johnston, U of Miami-74 
Carol Ann Krainson, U of Miami-74 
Larry C. Linder, U of Miami-74 

Adam Karl Llewellyn, U of Miami-74 
Michael Anton Lubin, U of Miami-74 
B. G. Olson, Miami-74 

Ann Mason Parker, Miami-74 

Peter Franklin Paul, Miami-74 
Stephen Myron Pave, Miami-74 
Rebekah J. Poston, Miami-74 

Sherman Briggs Reynolds, U of Miami-74 
Michael J. Rosen, U of Miami-74 
William Thompson Scott, U of Miami-74 
Arthur Marshall Simon, U of Miami-74 
Gary P. Simon, Stetson L S-74 

Edward David Turen, U of Miami-74 


Clemente L. Vazquez-Bello, U of Miami-74 


Stephan Arthur Wall, Miami-74 


De Funiak Springs 


Lewis Robinson Lindsey, Cumberland-74 
Michael M. Wilson, FSU-74 


Destin 


David A. Pascoe, Cumberland-74 


Dunedin 


Eric Alan Houghton, Duke-74 
Robert Glenn Varner, Jr., Stetson-74 


Fort Lauderdale 


Donald H. Benson, U of Miss-74 

Henry A. Fricke, U of F-74 

James Gardner Gilliam, Stetson-74 
Thomas F. Gustafson, Jr., U of F-74 
Marie Susan Hotaling, U of F-74 
Stephen J. McDonald, U of Miami-74 
Henry C. McHale Jr., U of Miami-74 
Leroy C. Mizell, Jr. Howard-71 

Gregg Joseph Pomeroy, Cumberland-74 
Wayne William Pomeroy, Memphis S-74 
John Gregory Service, U of Miami-74 
Douglas Keith Silvis, U of Miami-74 
William J. Zloch, Notre Dame-74 


Fort Myers 


Stephen J. Taminosian, Memphis S-74 
John O. Terry, U of Va-73 


Fort Pierce 


John B. Culverhouse, Miami-74 
John Patrick Welch, FSU-74 


Gainesville 


Lehn E. Abrams, U of Fla-74 

John C. Adkins, U of F-74 

Glenn Keith Allen, U of Fla-74 
Dennis Lee Avery, U of Fla-74 
Van Allen Bosco, U of F-74 

Paul David Breitner, U of Fla-74 
Edgar Alexander Brown, U of F-74 
Scott M. Brownell, U of Fla-74 
John Letcher Bryan, Jr., U of F-74 
Larry S. Bush, U of Fla-74 
Kenneth Richard Cate, U of Fla-74 
John James Chamblee, Jr., U of F-73 
Susan Leslie F. Clark, U of F-74 
Christopher C. Cloney, U of Fla-74 
Robert Thomas Corbin, U of Fla-74 
Edward Burr Craig IV, U of F-74 
David Alan Danielson, U of F-74 
Clay S. Davis, Jr., U of F-74 
Daniel DeWitt Eckert, U of Fla-74 
Michael Allen Estes, U of F-74 
James Lawrence Fly, U of Fla-74 


Hayward D. Gay, U of F-74 

Arthur H. Gehris Il, U of F-74 
Michael James Gilroy, U of F-74 
Robert E. Glennon, Jr., U of Fla-74 
Karl Lawrence Gragg, U of Fla-74 
Albert J. Hadeed, U of Fla-74 
James E. Halligan, Jr., U of F-74 
William Hasel Harrell, Jr., U of Fla-74 
Michael J. Hittleman, U of Fla-74 
John Bruce Hoffmann, U of Fla-74 
Harold Cole Hubka, U of Fla-74 

J. Wesley Howze, Jr., U of Fla-74 
Frederick Wayne Jones, U of F-74 
Michael L. Katz, U of Fla-74 

David Thomas Knight, U of F-74 
Judith G. Korchin, U of F-74 

Robert Michael Kramer, U of F-74 
John Dale Kurtz, U of F-74 

Gary F. Large, U of F-74 

Frederick W. Leonhardt, U of Fla-74 
Linda Olson MacLaren, U of F-74 
Donald Lee Marblestone, U of Fla-74 
Jerry M. Markowitz, U of Miami-74 
Jeffrey Bennett Marks, U of Fla-74 
Robert D. McAliley, U of Fla-74 
James R. McCachren, Jr., U of F-74 
Robert G. Merkel, U of Fla-74 

Ray William Pennebaker, U of F-74 
John Charles Revis, U of Fla-74 
Gary Craig Richards, U of F-74 
James David Richardson, U of Fla-74 
Ronald Wallace Ritchie, U of Fla-74 
Jose A. Rodriguez, Jr., U of Fla-74 
William B. Salmon, U of Fla-74 
James Edward Lee Seay, U of F-74 
Wayne Franklin Seitl, U of F-74 
Sharon E. Selk, U of Fla-74 

Billy Ray Shuford, Jr., U of Fla-74 
Terry Nathan Silverman, U of F-74 
Clyde Stallings, Jr., U of Fla-74 
Lawrence J. Stein, U of F-74 

Allison P. Thompson, U of Fla-73 
Richard Earl Trapp, U of Fla-74 
James R. Vyverbera, U of Fla-74 
Richard F. Waglow, U of F-74 

Leon Daniel Watts, U of F-74 
Michael R. Weatherby, U of Fla-74 
Robert Oliver Wilhelm, U of Fla-74 
James D. Wilkerson, Jr., U of Fla-74 
Gary L. Wilkins, U of Fla-74 

Curtis Lee Witters, U of F-74 

Bruce Ira Yegelwel, U of Fla-74 
Lloyd Geoffrey Young, U of F-74 


Greenville 


E. Eugene Thigpen, FSU-74 


Gulfport 


Roger Micahel Hanlon, Stetson-74 
Douglas F. Mitchell, Stetson-74 


Mary Sue Barrett, U of Miami-74 

John Karl Bobb, U of Miami-74 

Craig Francis Hall, Miami-74 

Ronald Carl Kopplow, U of Miami-74 
Victor Hamilton Womack, U of Miami-74 


Hallandale 


Karen Kugell, Boston U-73 


Hollywood 


Jerrold M. Bigelman, Geo Wash-73 
Robert Lee Daniels, Jr., U of Fla-74 
Joel David Kopelman, Emory-74 

Moe Levine, Brooklyn-28 

Jack Edward London, U of Miami-74 
Ralph Crandall Oser, Vanderbilt-74 
Jacob Steinberg, Brooklyn-55 
Lawrence Philip Zolot, Geo Wash U-72 


Homestead 


William H. Blackburn, Stetson-74 
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Indialantic 
Gary Mare Glickman, U of F-74 


Indian Harbour Beach 
Christopher Fred Todd, U of F-74 


Jacksonville 


John Thomas Alderson, Jr., U of Fla-74 


Robert M. Amos, None 

Edward A. Betancourt, Vanderbilt U-74 
Neal Louis Betancourt, U of F-74 

Bill L. Bryant, Jr., FSU-74 

Hugh Alfred Carithers, Jr., U of Fla-74 
John Franklin Fussell, Cumberland-74 
Owen K. Goodwyne, FSU-74 

Joerg F. Jaeger, U of F-74 

William H. Jeter, Jr., U of Fla-74 
David H. McQuaig, U of Fla-74 
Thomas Hill Moore, U of F-74 

Stephen K. Roddenberry, Harvard-74 
Gordon Keith Watson, U of F-74 
James Henry Webb, Jr., FSU-74 


Juno 


George Morgan Waters, Jr., U of Fla-73 


Key Biscayne 
Mary M. Dunn, West Va-69 
Samuel Lewis Schrager, U of Miami-74 


Keystone Heights 
John Wesley Wilcox, U of F-74 


Key West 
Darlene Hope Schuler, U of Fla-74 


Lake City 
Stephen A. Smith, U of F-74 


Lakeland 
Norman Allan Blessing, FSU-74 
Atkinson E. Pooser, 1V, Mercer U-74 


Loke Worth 
John J. Considine I11, U of F-74 
Largo 
Herman Carp, Boston Coll-33 
James A. Hellickson, Stetson-74 
George Alexander Weller, Stetson-74 


Lourel Hill 
John Conan Harrison, FSU-74 


Leesburg 
Nathaniel L. C. Cannon, Geo Wash-74 


Lighthouse Point 
Joel Kaplan, Samford U-74 
Frederick R. MacLean, U of Miami-74 


Live Oak 

Daniel Stassen Brim, U of Fla-74 
Madison 

Van Priest Russell, FSU-73 


Marco Island 
Lawrence C. Goddard, U of Tenn-50 


Melbourne 
Thomas Joseph Guilday, FSU-74 
Robert Wayne Pass, FSU-74 
William J. Vaughn, Jr., Mercer-74 


Melbourne Beach 
James L. Reinman, U of Fla-74 


Merritt Island 
Joseph L. Shields, FSU-74 


Miami 
Dimitry N. Alexander, U of Miami-74 
Tod N. Aronovitz, U of Miami-74 
Robert J. Aste, Cumberland-74 


Russell Zachery Aste, Memphis State-74 


L. Gabriel Bach, U of Miami-74 
Royanne Chipps Bailey, U of Miami-74 
Steven M. Barnard, U of F-74 


VOL. 48, NUMBER 6 + JUNE, 1974 


Bar Examina 


Richard Baron, Suny-73 
Jeffrey Lee Berkowitz, U of Miami-74 
Fernando M. Bouza, Miami-74 

Dominic L. Brandy, S Texas C-74 
Bernard Breaverman, Miami-74 

Frank M. Brezina, U of Miami-74 
Michael R. Brill, U of Miami-74 

Steven Ray Brownstein, U of Miami-74 
Joan Shlakman Buckley, U of Miami-74 
Gregory N. Burns, U of F-74 

Richard J. Alan Cahan, Miami-73 
Arthur W. Carter, Jr., U of Miami-74 
Louis Xiques Casuso, John Marshal! LS-74 
Lawrence Craig Clyman, U of Miami-74 
Maxine Etta Cohen, Miami-74 

Robert Dennis Comfort, U of Fla-74 
Cormac Clement Conahan, U of Fla-74 
Jeffrey Charles Coon, Miami-74 
Richard Stanley Cotler, Miami-74 
Frank L. Diaz, Miami-74 

Richard Lee Druks, Miami-73 

Joseph Egan, Jr., Boston Coll-74 

Chery! Ryon Eisen, U of Miami-74 
Robert A. Eisen, U of F-74 

Harold A. Elkan, U of Texas-70 
Margarita G. Esquiroz, Miami-74 

Jon Jay Ferdinand, U of Miami-74 
Harold T. Fields, Jr., Miami-73 

Richard W. Flora, U of Arkansas-65 
Philip H. Forbes, U of Miami-74 

Donald J. Freeman, U of Miami-74 
Lewis B. Freeman, U of Miami-74 
Lawrence Arthur Fuller, U of M-74 
Adolfo Ramon Garcia, Georgetown U-74 
Davy Lewis Garrett, Jr., Miami-59 
Edward H. Gilbert, U of Miami-74 
Manuel Gimenez, FSU-74 

Robert Alan Glassman, Miami-74 

Gary Steven Gostel, U of Miami-74 
Mark Edward Grayson, U of F-74 

Twila Laverne Hargrove, Howard-74 
William Dando Harper, U of Miami-74 
Laurence M. Hatfield, U of Miami-74 
Marc Hauser, U of Miami-74 

Judith H. Hayes, U of Miami-74 

Jon Mare Henning, FSU-74 

Steven Herbert Hibbe, U of F-74 
Robert Allen Hingston, U of F-74 
Nancy Little Hoffman, Miami-74 
Anthony H. Holliday, Jr., U of Miami-74 
Charlton Lee Hunter, U of F-74 

Steven Jablon, U of Miami-74 

David Kayton, Miami-74 

Lorna Dyer Kent, Miami-74 

Joseph L. Kershaw, Jr., FSU-74 

Timothy C. Keyser, U of Miami-74 
Alan G. Kipnis, Miami-74 

Lawrence Klepetko, U of Colorado-68 
Donald E. Kubit, U of Miami-73 

Gordon L. Ladner, Cumberland-74 
Michael Steven Leone, U of Miami-74 
Stephen Ellis Lubin, U of Miami-74 
Gary B. Lumannick, U of Miami-74 
Sidney S. Margrey, U of Miami-73 
Allan Barry Marks, S Texas-74 

Kurt Lyle Marmar, U of Miami-74 
Harvey Kenneth Mattel, U of Miami-74 
David Winston McConnell, U of Miami-74 
Owen Clark McLaughlin, U of Miami-74 
Luis F. Medina, Miami-74 

Ursula Metzger, U of Miami-73 
Michael Allen Miller, U of Miami-74 
Jay William Molyneaux, U of Miami-74 
Linsey Moore, U of Miami-74 

Stephen Nagin, Miami-74 

Stephen Navaretta, U of Miami-74 
Philip Nemeth, U of Miami-74 

Marleta Lois Nemire, U of Miami-74 
Rita Faye Norton, U of Miami-74 
Michael J. Parenti I11, U of Miami-74 
Thomas F. Pepe, U of Miami-74 

Ralph Nathaniel Person, U of Miami-74 
James Ward Pewett, U of Virginia-74 


tion 


Antonio J. Pineiro, U of Miami-74 
Clinton J. Pitts, U of Miami-74 
Ira Charles Pollack, U of Miami-74 
Ronald James Raffony, U of Miami-74 
Michael A. Reichman, FSU-74 

Marc Jeffrey Reynolds, U of Miami-74 
Wayne E. Ripley, Jr., U of Miami-74 
Robert A. Robbins, U of Miami-74 
Nancy Hanson Roen, U of Miami-74 
Donatello M. Rosignoli, U of Miami-74 
Jeffrey Rosinek, U of Miami-74 
Benjamin David Rust, U of Miami-74 
Gary Lee Sadler, Miami-74 

Teresa Saldise, Interamerican U-74 
Terrence S. Schwartz, U of Miami-74 
Nathan S. Shamlo, U of Miami-74 
Andrew Richard Simmonds, Miami-74 
Leah Aleice Simms, Willamette U-74 
J. Ronald Skipper, U of Miami-74 
Jack Craig Smeeton, U of Miami-74 
Ronald George Sonom, U of Miami-74 
Gary Stephen Sortor, Miami-72 

Joseph Koger, Still, Jr., U of Fla-74 
Edward L. Stowe, U of Wis-65 

William J. Swink, Jr., U of F-74 
Andrew Mitchell Tobin. U of Miami-74 
Eileen Trautman, U of Miami-74 
Robert Bruce Wallace, Jr.. Miami U-74 
Theresa N. Walsh, U of Miami-74 
Watkin G. Watkins, U of Miami-74 
Patricia M. Whipple, U of Miami-74 
Ronald C. Willis, U of Miami-74 
Robert Leonard Wilson, U of Miami-74 
Horace B. Yandle, U of Miami-74 
George T. Yoss, U of Miami-74 


N. Miami 
Gary Michael Carman, U of Miami-74 
Howard Doualas Miskey, U of Miami-74 
Steven S. Rosenthal, Harvard LS-74 


S$. Miami 
Lawrence J. Arnkoff, U of Miami-74 
Martin Ergas, Miami-74 
Jeffrey Alan Katz, U of Miami-74 
Michael H. Lax, Washington U-74 
Michael L. Lechtman. U of Miami-74 
Allan Steven Maisel. U of Miami-74 
Jeffrey D. Rubinstein, U of Miami-74 
Stephen R. Schneider, U of Miami-74 
Ronald J. Schweighardt, U of Miami-74 


Miami Beach 
James Harutun Batmasian, Harvard-73 
Bart M. Behar, U of Miami-74 
Alan E. Fallik, U of Miami-74 
Jack Lewis, U of Miami-74 
Norman Malinski, U of Miami-74 
Lee A. Mills, U of Miami-74 
Robert David Moses, U of F-74 
Robert E. Rosenfield, U of Miami-74 
Morton J. Sanet, Miami-74 
John D. Schmelzer, U of Miami-74 
Linda Carol Singer, Miami-74 
Amy Linda Steele, Miami-74 


N. Miami Beach 
Sherwin Scott Choos, U of Miami-74 
Jeffrey Ehrlich, U of Miami-74 
Eugene M. Steinfeld, U of Miami-74 


Miami Lakes 
John Edward Salmon, Miami-74 


Miami Shores 
Edward Fortune McHale, U of F-74 
Patrick C. Taintor, Vanderbilt U-74 
Miami Springs 
Joseph Robert Boyd, FSU-74 
Lester Gustave Kates, U of Miami-74 
Larry Mills Stewart, U of F-74 
Miramar 
Eugene David Feola, U of Miami-74 
Dennis Edward Lyles, FSU-74 
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Mount Dore 
Ronald Steven Gunther, Mercer U-74 


Noples 
Paul C. Schryver, Baltimore-73 


Neptune Beach 
Carl K. Zolezzi, Jr., U of F-74 


New Port Richey 
Martin Errol Rice, Stetson-74 


Orange Park 
Patricia Lytle Whisler, U of Fla-74 


Orlando 
David M. Blumberg, U of F-74 
Paul Franklin Bryan, U of Fla-74 
Thomas Edward Durkin, U of F-74 
Donald W. Hardeman, Jr., U of F-74 
Jay Paul Hendrickson, U of F-74 
James Wilson Sears, U of F-74 
John Patrick Thurman, U of F-74 
Jay Thomas Turnipseed, U of F-74 
Robert C. Wellon, Stetson-74 


Ormond Beach 

Donald Warren Weidner, Valparaiso-74 
Palatka 

Judith Ann Ginn, Stetson-74 
Palm Harbor 

Richard M. Knellinger, U of F-74 
Palm Springs 

Charles David Blitstein, Memphis State-70 
Ponama City 

William A. Cooper, Jr., U of Fla-74 
Pensacola 


Hubert E. Ellis Sr., U of Mississippi-74 
Ronald D. J. Johnson, Loyola-73 

B. Nowlin Keener, Jr., U of Miss-60 
John E. Lyncheski, U of Pitts-67 

Philip B. Phillips, Jr., FSU-74 

James William Price, Jr., Vanderbilt-74 


Perry 
Alan Robert Beckman, Memrhis State-74 
Leslie Jean Lott, U of F-74 
Rayford Huxford Taylor, FSU-74 


Pinellas Park 
John Belcher Crowther, Stetson-74 
John Sylvester Smith, Stetson-74 


Plantation 
William Edward Boyle, Cumberland-74 


Piant City 
James Pritchard Knox, FSU-74 


Pompano Beach 
Mark Allen Cohen, St Marys-73 


Port Richey 
Stephen Natale Montalto, U of F-74 


Port Saint Joe 
“Wayne Gregory Braxton, U of F-74 


Quincy 
Paul Thomas Presnell, Jr., FSU-74 
William Hunter Sapp, FSU-74 
Susan Wynne, U of Miami-74 


Scint Petersburg 
John Wellford Andrews, Stetson-74 
C. Bryant Boydstun, Jr., U of Tenn-74 
Brian Stephen Duffy, FSU-74 
Ronald E. Fox, Stetson-74 
Barry E. Goldstein, Stetson-74 
Herbert Elliott Gould, Stetson-73 
Peter Drew Graham, Stetson-74 
Thomas A. Gribbin !11, U of F-74 
Lynn Joan Griffith, Stetson-74 
Mary Lee Hall, U of Fla-74 
Brian C. Harrington, Notre Dame-74 
George Edward Harris, Stetson-74 
John D. Hooker, Stetson-74 
James T. McGrady I11, U of F-74 
Bruce Lee Merman, Stetson-74 
Claude Robert Murray, Jr., Miami-74 
Richard W. Nelson, Stetson-74 
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Donald M. Spangler, Stetson-74 
William F. Wager, Jr., Stetson-74 


Serasota 


Thomas Ward Bell, U of Fla-73 

John David Dumbaugh, U of Fla-74 
William J. Lambert, Jr., U of F-74 
Philip R. McCown, U of S Carolina-47 
Andrew Shaw, Duke U-74 


Satellite Beach 


J. Michael Nifong, U of F-74 


Sebring 
J. Ross MacBeth, Geo Wash-73 
Silver Springs 


Ann Aili Maenpaa, FSU-74 


Starke 
Frederick Reed Replogle, U of F-74 
Stuart 


Stephen Harlow Durant, Yale LS-74 
Julie Huston Kuntz, U of F-74 


Surfside 


Stephen E. Busker, U of Arkansas-73 


Tallahassee 


James Dawson Beasley, FSU-74 
Thomas McLin Beason, FSU-74 
Michael Jay Berman, FSU-74 
John Leslie Briscoe, FSU-74 
Judson Moore Chapman, Stetson-74 
Thomas William Conrow, FSU-74 
Charles L. Curtis, FSU-74 
Stanley Michael Danek, FSU-74 
Michael Pearce Dodson, FSU-74 
Fred O. Drake II!, FSU-74 

Peter R. Durland, U of Nebraska-49 
Thomas King Farley, FSU-74 
Ben Edward Girtman, FSU-74 
William B. Godwin, FSU-74 
Robert Keith Good, FSU-74 
Harold E. Grant, FSU-74 

David Michael Hammond, FSU-73 
Randall H. Holliday, FSU-74 
David Munroe Hudson, FSU-74 
Carol Gregg Jones, FSU-74 
Nancy G. Linnan, FSU-74 

Irwin Mandelkern, Duke-74 
Dean Charles Marriott, FSU-74 
Floyd L. Matthews, Jr., FSU-74 
Steven Carroll McCoy, FSU-74 
Jack Linden McLean, Jr., FSU-74 
Anthony J. McNicholas II!, FSU-74 
Caroline Croom Mueller, FSU-74 
Raul C. Palomino, Jr., FSU-74 
Richard R. Parker, FSU-74 
Roosevelt Randolph, FSU-74 
John Richard Reeves, FSU-74 
Robert M. Rhodes, U of Calif-68 
Raul R. Rodriguez, FSU-74 
Anthony Rondolino, FSU-74 
Michael J. Rudicell, FSU-74 
John A. Sampson, FSU-74 
Robert |. Scanlan, FSU-74 
Michael James Schwarz, FSU-74 
Jon Wilkins Searcy, FSU-74 
Charles H. Speights, FSU-74 
Gene Stewart Taylor, FSU-74 
Chester J. Trow, FSU-74 

Dennis R. Turner, U of Fla-74 
Banks Booth Vest, Jr.. FSU-73 
Perry Douglas West, FSU-74 
Franklin C. Whigham, FSU-74 
Clement H. White, FSU-74 


Tampa 


Frank Dennis Alvarez, S Texas Clg of Law-74 
Andrew David Argintar, Cumberland-74 
Mattias Blanco, Jr., Stetson-74 

William Wirt Chastain, U of F-74 
Joseph Louis Diaz, South Texas-74 
Aubrey Omar Dicus, Jr., Stetson-74 
James Edward Farley, Stetson-74 

S. Cary Gaylord, U of F-74 

David Martin George, Emory-74 

Robert C. Gibbons, U of F-74 

Perry Walton Hodges, Jr., Stetson-74 
Paul Thomas Jeske, Stetson-74 


James B. Loper, FSU-74 

Silvio Lufriu, FSU-74 

Terry Dennis McKnight, U of F-74 
Joe Gary McMakin, Memphis State LS-74 
Malcolm P. Mickler 111, FSU-74 
Harley Edward Riedel, U of F-74 
Ronald J. Russo, U of Fla-74 

Leon St. John I1!1, Cumberland-74 
Edward Owen Savitz, U of F-74 
John J. Skye, Stetson-74 

Henry M. Solares, U of Fla-74 
Charles N. Stallings, Jr., FSU-74 
Thomas Edward Stringer, Stetson-74 
Alan Edward Strober, Stetson-74 
Patrick C. Whitaker III, U of F-74 
Sheldon Louis Wind, U of Fla-74 
Gwynne Alice Young, U of F-74 


Titusville 
Hugh J. Smith, U of Wis-50 
John A. Weiss I1, U of F-74 


Treasure Island 
Linda Darlene Cox, Stetson-74 


Tyndall AFB 
James S. M. Brasfield, U of Miss-70 


Umatilla 
Michael H. Hatfield, Cumberland-74 


Venice 
Patricia Ann Wilson, U of F-74 


Vero Beach 
Burney Joel Carter, U of F-74 
Jesse Gary Cherry, Jr., FSU-74 


West Palm Beach 
James Robert Hustad, U of Fla-74 
Alexander David Prins, FSU-74 
Charles F. Schoech, Valparaiso U-74 
John Timothy Sheehan, Stetson-74 
Joseph A. Vassallo, Cumberland-74 


Wilton Manors 
Constance R. Nutaro, U of F-74 


Winter Garden 
Douglas Rawls Girvin, U of Fla-74 


Winter Haven 
William Henry Pasch, Valparaiso U-67 


Winter Park 
Nancy Suzanne Hunter, U of F-74 
William L. Richards, Jr. Cumberland-73 
Kenneth Charles Sedilak, John Marshall-51 


OUT OF STATE 
ALABAMA 


Birmingham 
Dennis A. Barbarisi, Cumberland-74 
Dana T. Chapdelain, Cumberland-74 
Alfred Felice Ciffo, Cumberland-74 
James Ross Davis, Cumberland-74 
Maurice Graham, Cumberland-74 
Osa Jackson Harp I!!, Cumberland-74 
Elton William Killam, Cumberland-74 
Michael H. Lambert, Cumberland-74 
Maron E. Lovell, Cumberland-74 
Samuel Joseph Nuccio, Cumberland-74 
Wayne T. Phillips, Cumberland-74 
Lawrence Richard Rausch, Cumberland-74 
Percy Allen Schofield, Cumberland-74 
William 0. Solms, Jr., Cumberland-74 
Kenneth W. Wright, Cumberland-74 


Dothan 
Robert E. Sasser, Cumberland-70 


Mobile 
John Richard Carrigan, Harvard-74 


Montgomery 
John Gordon Barry II1, U of F-74 


Troy 
Cary Linwood Dozier, Cumberland-72 


Tuscaloosa 
Harry E. Barr, U of Alabama-74 
William E. Partridge, U of Ala-74 
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ARIZONA 


Phoenix 
Johnny Lee Chaves, Tex. Sou-72 


ARKANSAS 
Fayetteville 


John Edward Venn, Jr., U of Arkansas-74 


CALIFORNIA 


Beverly Hills 
Joseph A. Loveland, Jr., NYU-59 


Davis 


William A McCampbell II1, U of Calif-70 


San Francisco 
Ronald L. Gallant, Hastings C of L-73 


Santa Ana 
Martin E. Gerry, Pepperdine-73 
Alvin Bruce Paige, Yale-71 


San Diego 

William Rankin, U of SD-74 
COLORADO 
Denver 

C. Reed Guthridge, Yale-67 


Manitou Springs 

Ronald Joseph Koster, U of Colorado-71 
CONNECTICUT 
Ansonia 

Fred Haddad, U of Miami-74 
Bridgeport 

Salvatore C. DePiano, St. John’s-55 


Canterbury 
Kenneth G. Lancaster, U of Miami-74 


Fairfield 
Stuart Robert Silver, Miami-74 


Manchester 
Charles E. Jacobson Stetson-74 


New Haven 

James S. Brownstein, U of Conn-73 

Howard |. Korman, U of Conn-68 
Rowayton 

Eugene G. Schulz, Jr., NY Law Sch-56 
West Haven 

John Thomas Sefton, Yale-74 
Westport 

Hiram Lee Bauman, John Marshall-74 
Windham Center 

Susan A. Arnold, Okla City-74 
DELAWARE 
Dover 

Robert R. Thompson, U of Miami-74 


Wilmington 
Ronald |. Goldstein, Stetson-74 


DISTRICT OF COLUMBIA 


Lloyd McClure Costley, U of Baltimore-72 


Craig Donoff, American UN-74 

Lois Jane Frankel, Georgetown-73 
Madelyn C. S. Gibson, Howard U-74 
Marshall Barry Kapp, Geo Wash-74 
Sarel Kandell Kromer, Cornell-63 
Richard G. Lubin, Georgetown-74 
Edward Micahel Ricci, Georgetown U-73 


GEORGIA 
Athens 
Ralph Benjamine Reid, U of Ga-73 


Atlanta 
Hal Stephen Castillo, Emory-74 
Jan Gregory Halisky, Emory-74 
Michael Kerr McLemore, U of Ga-74 
Lee Payne, Emory-71 
Paul K. Silverman, Emory U-62 
_ Gary Wayne Smith, Stetson-74 
Felker W. Ward, Jr., Emory U-71 
Charles Richard Watson, Emory Univ-74 
Clair Fox White, Duke U-74 


Cleveland 
Donald Eugene Stanley, U of Ala-72 


Danielsville 
John David Burroughs, U of Georgia-74 


Eastman 
Hiram Manning, U of F-74 


Macon 
Clifford M. Ables Ill, Mercer U-74 
James William Brown, Mercer U-74 
John Robert Burgess, Cumberland-74 
Milford B. Hatcher, Jr., U of Ga-73 


St. Simons Island 
Richard A. Brown, Jr., U. of Ga-72 


Savannah Beach 
James Roy Bean II!, Wayne State-73 


ILLINOIS 


Amboy 
E. Thomas Sullivan, Indiana U-73 


Benton 
Robert Wayne Lewis, FSU-74 


Champaign 
D. Richard Holmes, U of Tenn-68 


Chicago 
Timothy Michael Biasiello, DePaul-73 
Mark West Burkhalter, Loyola-73 
John Peter Curielli, DePaul-72 
Richard A. Daar, Chicago-Kent-73 
Michael Colin Flynn, Chicago Kent-74 
Douglas Lee Frazier, U of Miami-74 
Dana lone Green, Indiana U-74 
Thomas Gustave Hirsh, U of Miami-74 
John Michael Kalnins, Chicago Kent-72 
Scott L. Lager, Geo Wash-71 
Lucian A. Lincoln, DePaul U-51 
David R. Mackenzie, Depaul U-68 
Arthur W. Schlenkert, Loyola-72 
John P. Tully, DePaul-70 
Edward K. Vincek, Chicago-Kent-41 
James Anthony Wabich, U of Miami-74 
Allan Yannow, U. of Fla-74 


Elgin 

Wilton Castro, Chicago Kent-73 
La Salle 

Andrew H. Moriber, Chicago-Kent-74 
Murphysboro 

James M. McCann, Jr., U of IIl-74 
Oak Park 

James Robert Heston, John Marshall-74 
Rantoul 

William A. E. Landsberg, Cornell-68 
Skokie 

Henry L. Feuerzeig, Geo. Wash-70 
Urbana 

Donna Holshouser, Duke-74 
Waukegan 

Thomas Vernon Close, U of Wis-74 
INDIANA 
Bloomington 

Donald K. Corbin, Ind U-74 
Indianapolis 


John Lewis Fox, Indiana-61 

Wayne Carl Ponader, Indiana U-56 
Ralph Edward Randall, Indiana Univ-73 
David A. Steckbeck, Indiana-56 


Michigan City 
Thomas Alan Clancy, Indiana-73 


Notre Dame 
Donald C. Swanson, Jr., Notre Dame-73 


South Bend 


Terrence W. Kadyszewski, Notre Dame-74 


IOWA 


Cedar Rapids 
Richard E. Scherling, Jr., FSU-74 


Davenport 
Thomas Alan Beenck, FSU-74 


Des Moines 
Roger Edward Berres, Drake U-73 
Kermit Scott Sutton, Drake U-74 


Elkader 
John William Costigan, FSU-74 


lowa City 
Isaac Henry Dean, Jr., FSU-74 


KANSAS 
Lawrence 


Thomas Watson Black, Duke U-74 
Jarold Wayne Regier, Kansas U-74 


Prairie Village 
Allan Jay Sweet, U of Mich-73 


KENTUCKY 


Carroliton 
David Lyter Stout, Stetson-74 


Lexington 
Scott Joel Johnson, Vanderbilt-74 


Louisville 
John Eugene Benito, U of Louisville-73 
Charles E. Roberts, U of Louisville-74 


LOUISIANA 


Baton Rouge 
Robert V. Palmer, LSU-74 


New Orleans 
Judith A. D. DeBoisblanc, Loyola-74 
Ronald Jerry Harris, Tulane-73 
Richard Allen Sherman, Tulane-72 
Ellis Stern, Tulane-74 


MAINE 


Bangor 
Richard Alan Grossman, Miami-74 


MARYLAND 

Baltimore 
Roberto Garcei-Cebrian, Baltimore-72 
Jeffrey Alan Lauren, Duke-72 
Harold Addison Sirkin, Baltimore-74 


Bethesda 
Arthur M. Birken, American U-73 


Chevy Chase 
Stuart K. Hoffman, American U-74 


Garrett Park 
Robert Walker Freer, Miami-74 


Greenbelt 
Herbert C. Jahnke, U of Conn-73 


Riverdale 

Miguel Antonio R. Diaz., Geo Wash-74 
Rockville 

Steven Michael Selzer, Geo Wash-72 


Silver Spring 
Franklin N. Biggins, Catholic U-74 
Mark H. Randall, U of Miami-74 


MASSACHUSETTS 


Ashland 
Peter D. Webster, Duke Univ-74 


Belmont 
Morton B. Brown, Harvard-55 


Boston 
Mauricio Magarolas, Suffolk-73 


Brookline 
Arthur M. Bobrick, Suffolk-48 


N. Dartmouth 
Larry V. Bishins, Suffolk U-70 


Lawrence 
Jean C. Campopiano, Harvard-17 
James Thomas Morris, Suffolk LS-71 


Lynn 

Charles Barry Butman, Suffolk U-74 
Springfield 

Joel F. Sisitsky, Boston U-63 
MICHIGAN 
Ann Arbor 

Timothy T. Fryhoff, U of Michigan-73 


Jeffrey D. Keiner, U of Mich-74 
Michael F. Nuechterlein, U of Mich-73 


Dearborn 
Leonard A. Kopitzki, U of Detroit-51 


Dearborn Heights 
Raymond A. Rukstele, U of Detroit-72 
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Detroit 
Frank Romain Harder, U of Miami-74 


Lawrence Paul Manning, Wayne State U-72 


W. K. Splittstoesser 11, U of F-73 


East Lansing 
Thomas J. Quarles, Notre Dame-74 


Farmington 
Charles E. Butler 111, U of Miami-74 
Gerald V. Walsh, Georgetown-63 


Grand Rapids 
Richard E. Cummins, Detroit-62 
Robert Charles Timmons, Miami-74 


Grosse Pointe 
Donald Michael Cherry, Detroit C of L-73 


Grosse Pointe Farms 
Donald D. MacFarlane, Jr., U. of Mich-67 


Grosse Pointe Woods 
George H. Runstadler I!1, U. of Detroit-73 


Holland 
R. Keith Van Hoff, U of Mich-64 


New Boston _ 
Robert J. Angerer, FSU-74 


Southfield 
Marc H. Hoffman, U of Miami-74 
Lawrence N. Natinsky, Detroit-70 


Troy 
Ronald M. Bookholder, Wayne State U-68 


Warren 


Roy Neil Gruenburg, Detroit Coll of Law-59 


George E. Montgomery, U of Michigan-57 


Wayne 
Thomas A. Groendyke, U of Mich-74 


MINNESOTA 


Austin 
Charles Jay Averbook, U. of Mich-72 


Deluth 
Dale T. Abrahamson, Wm Mitchell-70 


Stewartville 
Sam Reiber, Wm Mitchell-74 


MISSISSIPPI 


Oxford 
Marc Leslie Lubet, U of Mississippi-74 
Jesse Samuel Owens, Jr., U of Miss-74 


MISSOURI 
Jefferson City 
Thomas Christopher Graham, U of Mo-71 


St. Louis 
Salvatore D’Ambrosio, St. Louis-74 
Steven Joel Anthony, U of Tulsa-73 
Michael J. D‘Augustine, St. Louis U-74 
Clifford O. Shandy, Harvard-38 
Robert F. Spohrer, St Louis U-74 
Martha Curtis Warner, U of F-74 


NEBRASKA 


S. Sioux City 
Rodney Ream Smith, U of So Dakota-50 


NEW JERSEY 
Bellevilie 
William J. Corda, Notre Dame-74 


Bergenfield 
Robert A. McMillan, Fordham U-72 


Berkeley Heights 
Jeffry Arthur Mulrain, U of Tenn-74 


Brielle 
Alfred K. Frigola, Seton Hall-60 
Henry E. Kordes, Columbia-64 


Camden 
Barry A. Mandelkorn, Rutgers-74 


Cherry Hill 
Martin Howard Colin, Rutgers-74 
William Tomar, Rutgers LS-39 
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Clementon 
Steven Michael Rubin, Rutgers-74 


Clifton 
Stuart Malcolm Wolf, Rutgers-62 


Deal 
Ralph W. Campbell, Rutgers-52 


Edison 
Richard B. Tucker, Jr., U of Ky-74 


Glen Rock 
David L. Schrader, Stetson-74 


Hackensack 
Raymond Eugene Badini, U of Miami-74 


Highstown 
Gordon H. Mansfield, Miami-73 


Lakewood 
Rein Paabo, U of F-74 


Maplewood 
Robert K. Jordan, U of Miami-74 


Old Bridge 
Patrick Ralph Frega, Stetson-74 


Park Ridge 
Raymond W. Goldfaden, Harvard-61 


Parsippany 
David Simon, Georgetown-59 


Passaic 
Allan Joel Breslow, N Carolina Central-73 


Paterson 
Andrew Martin Leinoff, U of Miami-74 
Leslie H. Zuckerman, Boston U-72 


Pennsauken 
William Bennett King, Rutgers U-73 
Kenneth Bruce Swinger, Rutgers-73 


Pompton Lakes 
Howard S. Susskind, U of Miami-74 


River Vale 
Scott Marshall Kenney, American U-74 


Roseland 
John R. Hughes, Jr., Seton Hall U-74 


Rumson 
Clark Crane Vogel, Rutgers-39 


S. Orange 
Virginia B. Puder-Harris, Rutgers LS-74 


Titusville 
Spencer Denis Stolpen, Syracuse U-74 


Toms River 
Maurice Vincent Giunta, U of F-74 


Towaco 
George J. Wall, U of Miami-74 


Union 
James R. Ozol, Seton Hall-70 


Ventnor 
A. Matthew Miller, New York L S-74 
Herbert Rothenberg, Yale-56 


Verona 
Harry John Herz, Seton Hall-74 


Wayne 
Richard Alan Herman, Miami-74 


Westfield 
Walter Matthew Korchun, St Johns-73 
Gordon P. Selfridge, U of Miami-74 


West Orange 
Allan F. Meyer, Geo Wash-67 
Laurence Hugh Spivack, Seton Hall LS-72 


Wyckoff 
James R. Acheson, U of Miami-74 


NEW YORK 


Babylon 
Leonard T. Conway, Georgetown-74 


Bayside 
Barry Michael Cohen, Miami-74 


Bayville 
John F. Loverro, St Johns-64 


Belle Harbor 
James G. Hergen, Georgetown U-68 


Bronx 
Thomas Cartelli, St Johns-32 
Sidney Woodrow Cornfield, St Johns-36 
Ira Frank Markowitz, Miami-74 
Jacob Slove, NYU-28 


Bronxville 
C. Barry Wetherington, Columbia-73 


Brookville 
Brian E. Ingalls, Fordham-68 


Brooklyn 
Leonard Alterwein, Brooklyn-64 
Alvan Lee Bobrow, Brooklyn-72 
Richard A. Caserta, St Johns-66 
Theodore Jon Cohen, Boston U-71 
Maddon L. Cooper, Brooklyn-73 
Jay Warren Dankner, Brooklyn LS-73 
George Ellsworth Edwards, NYU-67 
Howard Rory Elisofon, Miami-73 
Eliot Daniel Fielding, Brooklyn LS-73 
Charles Goldfarb, Brooklyn-66 
Irwin Kaufman, Cornell-53 
Lawrence Kramer, Brooklyn-74 
Richard Mathew Kraver, Syracuse-71 
Harvey Todd Orinaher, Brooklyn LS-73 
Bonnie L. Roddenberry, Harvard-73 
Bernard Rosenbloom, Brooklyn-58 
Arnold Dawson Spevack, U of Miami-74 
Stanley L. Warsoff, St Johns-72 
George Weinbaum, New York LS-71 


Buffalo 
Andrea Ruth Bateman, Stetson-74 
Russell J. Ferraro, Jr., Stetson-74 
Donald C. Lubick, Harvard-49 
Clarence Obletz, U. of Buffalo-31 
Peter Julius Pecoraro, U of Miami-74 


Crompond 
Joel David Sharrow, Boston U-71 


E. Aurora 
Lawrence J. Gallick, U of Notre Dame-64 


East Chester 
Ethan David Irwin, Columbia-68 


E. Patchogue 
Gary D. Schneider, American-73 


E. Rockaway 
Mare Morris Eltman, U of Miami-74 


Eggertsville 
Wayne D. Wisbaum, Harvard LS-59 


Far Rockaway 
Jerry Bollt, Brooklyn-68 
Russell Thomas Sickmen, Brooklyn LS-73 


Flushing 
Robert V. Re, Brooklyn-74 


Franklin Square 
Jeffrey A. Bernstein, U of Miami-74 
Bruce J. Drooks, U of Miami-74 


Geneseo 
William R. Small, U of Miami-74 


Glen Cove 
Edward Robert Garber, St Johns-50 


Great Neck 
Saul Stephan Davis, St Johns LS-46 
Gregory A. Uhrich, Brooklyn-74 
Martin G. Weinberg, Harvard-71 


Hamburg 
Rita Linus Los, Ohio Northern U-74 
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Islip 
Peter Jonathan Forman, U of Miami-74 


Jamaica 
Irving J. Klein, Brooklyn-58 


Kew Gardens 
John Henry Kraus, Yale-53 
Richard Stuart Leffer, Brooklyn-74 


Lackawanna 
John M. Lesinskl, SUNY-71 


Lawrence 
Geoffrey F. Giddings, U of Oklahoma-69 


Long Beach 
Steven G. Glucksman, Miami-74 


Malverne 
Roy H. Josephson, Columbia-58 


Massapequa Park 
Samuel J. Simon, Boston U-74 


Massena 
Jesse Smith Faerber, Temple U-74 


Merrick 
Steven Lawrence Berzner, Brooklyn-66 
Joel H. Rothstein, Geo Wash-72 


New City 
Richard !. Wennet, U of Miami-74 


New Rochelle 
Jonathan David Beloff, Miami-73 
Alan Harris Miller, Geo Wash U-72 


New York City 
Joel Bernstein, Brooklyn LS-68 
Steven K. Deutsch, U of Miami-74 
Thomas J. Doran, U of Va-66 
Thomas Geller, Villanova-73 
Michael David Harris, Brooklyn LS-68 
Malcolm Harold Kahl, Brooklyn-64 
Angelo John Marino, St John U-72 
Joseph W. Mooney I!11, Columbia U-73 
Lorin Louis Mrachek, Columbia Law Sch-72 
Philip Myer, St Johns LS-35 
James E. C. Perry, Columbia-72 
Mark P. Rabinowitz, U of Miss-74 
David Rand, Jr., U of Miami-74 
Arthur A. Scozari, St Johns-51 
Harris Sperber, U of Miami-74 
Bernard Sternberg, Brooklyn LS-55 
Michael Hamliton Stone, Brooklyn LS-73 


Oswego 
George E. McCarthy, U of Notre Dame-74 


Ozone Park 
Bernard Mitchell Alter, Brooklyn LS-73 


Plainview 
Warren Carl Herland, Hofstra-74 
Alan Scott Lutzer, Syracuse-73 


Queens 
Marc Ira Feig, Miami-74 
Raymond Alan Raskin, St Johns-73 


Rego Park 
Michael D. Shilensky, Brooklyn-72 


Rochester 
Ruby Brock Weeks, Jackson LS-63 


Rockville Center 
Richard E. Fish, St Johns-72 
Bernard Rothfeld, Brooklyn-39 
Max Weinman, Brooklyn-30 


Roslyn Heights 
Herbert Newman, Fordham U-61 


Rye 
McNeill Watkins, Wake Forest-51 


Scarsdale 
Edward Brodsky, NYU-57 


Searingtown 
Mark Stephen Schecter, Cumberland-74 


Staten Island 
Glenn J. MacGrady, FSU-74 
Edward Richard Miller, Brooklyn LS-74 


Syosset 
Brian William Pariser, U of Fla-74 


Tarrytown 
Nicholas Edward Monsour, U of Chicago-64 
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Tonawanda 
Lawrence R. Patterson, SUNY-74 


Valley Stream 
Mare Allan Gordon, Stetson-74 


W. Islip 
Domenick Andrew Pelle, St Johns-52 


W. Seneca 
Susan Ann Rooth, Stetson-74 


White Plains 
Robert E. Schur, Harvard-67 


Williamsville 
Stuart Goldstein, U of Buffalo-55 
Victor C. Silverstein, U of Buffalo-54 


Woodmere 

Martin Kenneth Kahn, NYU-50 
Yorktown Heights 

Lawrence S. Blumberg, Columbia-73 


NORTH CAROLINA 


Carrboro 
Allan Converse Watkins, Stetson-74 


Charlotte 
Dennis Scott Cameron, Miami-74 


Durham 
Robert Andrew Hanudel, Duke Univ-74 


Elon College 
Freemon A. Mark, U of F-74 


Raleigh 
Charles H. Mercer, Jr., Miami-74 


Winston-Salem 
Ronald Lee Weaver, Harvard-74 


Ada 
George R. Ambro, Ohio Northern-74 


Akron 
Richard Bernstein, U of Akron-74 
Dale G. Frost, Suffolk U-73 
Amelia M. Park, U of Akron-71 
William M. Park, U of Akron-73 


Alliance 
Thomas Dwight Corkran, U of Akron-73 


Canton 
William Robert Hines, U of Akron-73 


Cincinnati 
George H. Craig, Jr., Cincinnati-73 
Gary Martin, Cincinnati-74 


Cleveland 
Ronald Allan Sears, U of Miami-74 
Michael Shafran, Ohio Northern U-74 
Bruce Edmund Winter, U of Pittsburgh-73 


Columbiana 
Thomas B. Woodward, Cleve-Marsh-74 


Columbus 
John K. Alberty, U of Fla-74 
Stanley Bruce Dritz, Ohio State-73 
Richard Allen Gilbert, U of Cincinnati-73 
William G. Harrington, Ohio State-58 
Larry Allan Karns, Ohio State-74 
Sheldon Sanford Polish, Cleve-Marsh-69 
John D. Rue, Franklin-73 


Fairview Park 
John Michael Bernazzoli, Ohio N U-74 


Fremont 

Peter Howard Riddell, Ohio Northern-73 
Kent 

Gerald A. Figurski, U of Akron-74 


Marietta 
William Lee Burton, Stetson-74 


Toledo 
Earle Lee Butler, U of Toledo-73 


Troy 
William H. Thornburgh, Salmon P. Chase-50 


Warren 
Nicholas E. Christin, Miami-74 


Westerville 
Richard Glenn Zellers, Capital L $-74 


OKLAHOMA 


Oklahoma City 
E. Lebron Free, Okla. City-74 


Tulsa 
Michael A. Matters, U of Miami-74 
Frank Austin Zeigler, Tulsa-73 


PENNSYLVANIA 


Aston 
Albert Peacock, Temple U-74 


Bala Cynwyd 
Morris Silver Finkel, Temple-62 


Bellevue 

Earl Reinhard McMillin, Duquesne-68 
Bethlehem 

Robert T. Wright, Jr., Columbia-74 


Easton 
Gregory Giordana, Wm & Mary-74 


Gladwyne 
William P. Loesche, U of Miami-74 


Meadowbrook 
Donald Frank Jacobs, Villanova-73 


Melrose Park 
Eugene Orsher, U of Miami-74 


Moon Township 
Erik F. Lawson, Jr., U of Pittsburgh-54 


Philadelphia 
Robert Fried, Temple-65 
Brian Phillip Kay, U of Miami-74 
Terry M. Rosenblum, Baltimore-73 
Larry Alan Singer, U of Miami-74 


Pittsburgh 
Richard Douglas Carleton, Duquesne-73 
Paul Richard Gettleman, Duquesne-73 
Norman A. Green, U of Pittsburgh-69 
John J. Kirk, Duquesne-62 
Gary Alexander Robinson, Baltimore U-73 
Thomas John Roehn, Boston C-73 
Michael Allen Shapiro, U of Miami-74 
Joel H. Skirble, U of Pittsburgh-69 
Joel Alan Waldman, Miami-74 


Scranton 
Alan Jay Hodin, U of Miami-74 


Southampton 
John D. Whitaker, U of Miami-74 


Swissvale 
Francis Garger, Duquesne-72 


Uniontown 
Jeffrey Paul Sprowls, Georgetown-74 


Washington 
William E. Hennen, Stetson U-71 


Williamsport 
William Joseph Miele, Stetson-74 


Wind Gap 
Craig Turtzo, Stetson-74 


Wyncote 
Charles Ira Richman, Villanova-74 


RHODE ISLAND 


Cranston 
Bruce Allan Lamchick, U of Miami-74 


Providence 
Joseph Roback, Stetson-74 
Allen Meller Shore, U of Miami-74 


Warwick 
Frederick A. Higham, Jr., Stetson-74 


SOUTH CAROLINA 


Columbia 
James L. Bell, U of S$ C-73 
Howard Wayne Floyd, USC-74 
Larry W. Propes, U of S C-73 


Greenville 
Marguerite S. Stephens, Stetson-74 


TENNESSEE 


Kingsport 
Thomas Lamont West, Samford U-74 
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OUT-OF-STATE ATTORNEY - 


TO BE GIVEN— 


Second Triannual 1974—July 30 and 31: 
Third Triannual 1974—October 29 and 30 
First Triannual 1975—February 25 and 26 


BRC has drawn on both local and national faculty persons to develop 
a Florida bar course geared to the special needs of the out-of-state 
attorney. Our outstanding faculty has created and refined 2 series of 
law summaries without equal in terms of clarity, comprehensiveness, 
and currency. in addition to these excellent law summaries, BRC of 
Florida has honed its Programmed Learning System (PLS) to a fine 
edge, providing exam writing and other supplementary services of in- 
dividual diagnosis and evaluation not available anywhere else. 


The use of local multiple-choice questions, multi-state multiple-choice 
questions, and demanding essay questions by the Florida ber examiners 
creates a need for a fully-integrated study program that goes beyond 
the traditional combination of law outlines and reinforcing lectures. 

A busy practitioner who has been unable to keep in touch with the 
vast changes in Constitutional Law, Criminal Procedure, Torts, and the 
Contracts aspects of the the Uniform Commercial Code needs more 


than the quick “once-over” which is sufficient for the recent graduates. 


Performance 


BRC has devoted its full resources to master the Florida exam and 
convey the necessary information and skills to out-of-state attorneys. 
Over 90% of all BRC’s practitioner enrollees pass on the first try 
BRC’‘s rate of success is unequaied 


APPLICANTS TO TAKE 
BAR EXAMINATION 


Nashville 
Edward E. Fessenden, Jr., Vanderbilt-74 
Charles F. Ketchey, Jr., Vanderbilt U-74 
Harold H. Simpson I!, Vanderbilt-74 


Memphis 
John Joseph Dulmer, Jr., Memphis § U-73 


TEXAS 


Austin 
Patrick G. R. Ingraham, U of Texas-72 
Michael A. Walters, Harvard-69 


Dallas 
David L. Hodges, Baylor LS-73 


Houston 
Jorge Aurelio Sibila, Tex Southern-73 


Sheppard AFB 
Gene Harold Hall, U of N C-51 


VERMONT 


Manchester 
John T. Carmody, Jr., Boston U-66 


VIRGINIA 


Alexandria 
Joseph F., Benedetti, U of Fla-68 
Gavin Wallace Obrien, U of F-61 


Charlottesville 
Paul B. Haseman, U of Va-74 
Robert J. Irvin, U of Va-74 
Frances X. Kowalski, U of Va-74 


Falls Church 
Karen L. Atkinson, Wm & Mary-69 
Martin Fleit, Georgetown-52 


McLean 
James Patrick Curry, Georgetown-74 


Norfolk 
Lawrence E. Katz, Baltimore-73 


Oakton 
Richard A. Marshall, Jr., Georgetown U-74 


Richmond 
Graham Lewis Adelman, U of Miami-74 


WEST VIRGINIA 


Fairmont 
Robert Charles Scheerer, West Va U-72 


Huntington 
Lawrence B. Lowry, Duke-74 
Carl Welch Taylor, U of Miami-74 


WISCONSIN 


Kenosha 
Peter Chatiloviez, U of Miami-74 


Milwaukee 
Robert L. Bartelt, Jr., Valparaiso U-74 
Patrick J. Garvey, Marquette U-73 
Paul Chris Konnor, U of Wis-66 


Dennis Richard Wolinsky, Texas Southern-73 


Stevens Point 


George T. Breitenstein, U of Miami-74 


eS nom, PLEASE SEND ME MORE INFORMATION ON THE FLORIDA 
% BRC COURSE. 


address 
city state zip 


MIAMI 1000 N. Miami Ave., Miami, Fis. 33136 (305) 358-4686 
MAIN OFFICE 830 N. La Brea, Inglewood, Ca. 90309 (213) 674-9300 


PUERTO RICO 


Rio Piedras 
Vince Hita, Jr., Inter-Amer U-71 
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OF EXECUTION, No- 
TARY AS WITNESS TO WiLL—SEcs. 117.03 
and 117.04, F.s.; cH. 73-8, Laws oF 
Fioriwa (Sec. 731.071, F.s.) 
To: William M. Gillespie, Senator, 10th 
District 

A notary public before whom a will 
is acknowledged and sworn to, or self- 
proved, pursuant to Chapter 73-8, Laws 
of Florida, cannot also serve as a witness 
to the will, because he is without au- 
thority to administer an oath to himself. 
March 1, 1974; 074-66 


SECURITY OF COMMUNICATIONS—CH. 934, 
F.s.; Use or “SHot Gun MIKE” To Os- 
TAIN INFORMATION Upon WHICH TO 
SEEK A SEARCH WARRANT 
To: E. P. DeFriest, Jr., County Court 
Judge, Saint Lucie County 

Information received by a law enforce- 
ment agency through the use of a “Shot 
gun mike” can form the basis for the is- 
suance of a search warrant if there is 
full compliance with the provisions of 
Sections 934.07 and 934.09 Florida 
Statutes inasmuch as a “Shot gun mike” 
is a device described in Section 934.02 
(4) (a) and (b). March 1 1974; 074-67 


Pustic Funps—PAYMENT OF PARKING 
Frees FoR PusLicLy OwNeEp VEHICLES 
Usep sy STAFF oF STATE ATTORNEYS’ 
OFFICES FOR OFFICIAL BusINESs—SECS. 
27.33, 27.34, F.s.; cus. 73-335, 73-215, 
and 73-305, Laws or FLorIpA 
To: J. H. Guerry, Executive Director, 
Judicial Administrative Commission 
Rental parking fees incurred in the 
official operation and storage of state- 
and county-owned vehicles by employ- 
ees of a state attorney’s office on official 
business may be paid from public funds. 
If a county provides free parking space 
as a common transportation service to 
county governmental units, the county 
must provide such service to the state 
attorney, and in no case may a county 
provide less of such service than it pro- 
vided in fiscal year 1972-73. If the county 
is not required to provide this service, 
the state should pay such rental parking 
or storage fees as a necessary expense of 
the office of the state attorney. Any such 
expenditure of state moneys must be 
properly budgeted for in legislative and 
operating budgets’ established and 
adopted in conformity with applicable 
budgetary and fiscal laws of the State, 
and audited and approved according to 
law. March 6, 1974; 074-74 


STANDARDS OF CoNDUCT—APPLICATION 
oF DiscLosuRE REQUIREMENT TO LEGIS- 
LATOR-ATTORNEY—SEcs. 112.311, 112.313 
(20), F.s.; cH. 621, F.s. 

A legislator-attorney must file a sworn 
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statement disclosing his representation 
of a client which is a regulated business 
entity, even though he does not represent 
that client in connection with such 
regulation. 

The professions and occupations which 
are “regulated” are those over which a 
public agency exercises control and 
authority, and include those professions 
and occupations regulated in accordance 
with Chapters 454-486, Florida Statutes, 
and many others. 

A legislator-attorney need not file a 
sworn statement disclosing an agency 
relationship with a regulated business 
entity if that relationship has terminated 
prior to the legislator’s election to office. 

Pending legislative or judicial clarifica- 
tion, a legislator-attorney who is a mem- 
ber of a professional service corporation 
should file a sworn statement disclosing 
all clients of that corporation which are 
regulated business entities, whether he 
personally represents them or not. March 
27, 1974; 074-93 


STATE ATTORNEYS—EMPLOYMENT OF 
PartT-TIME ASSISTANT STATE ATTORNEY 
as City Soxicrror—Secs. 27.34, 27.181, 
84.13, F.s.; cHs, 72-734, 73-215 and 73- 
335, Laws oF Forma; ArTICLE II, 
Sec. 5, Fra. Const.; RevisED ARTICLE 
V, Secs. 17, 20 (c) (12), Fra. Const. 
To: Bryan W. Henry, City Attorney, 
City of Tallahassee 

Section 27.34, Florida Statutes (1972 
Supplement), as amended by Chapter 
73-215, Laws of Florida, does not pro- 
hibit a municipality from employing 
and compensating a part-time assistant 
state attorney as a city solicitor, the func- 
tions of whose office include the prosecu- 
tion of violations of municipal ordinances. 
March 25, 1974; 074-85 


County Court—DispositTIon OF FINEs, 
FoORFEITURES, AND Costs COLLECTED IN 
County Courts Cases INVOLVING 
VIOLATIONS OF MUNICIPAL ORDINANCES— 
Sec. 34.191, F.s. (1972 Supp.); Secs. 
23.103 and 23.105, F.s. 

To: Ray Garner, Court Administrator, 
19th Judicial Circuit 

A municipality is entitled to all fines 
and forfeitures (except those earmarked 
for another purpose under _ Section 
23.103, Florida Statutes) imposed by a 
county court for violation of municipal 
ordinances, only if that municipality has 
abolished its municipal court. 

A county may not assess an additional 
one-dollar cost under Section 23.105, 
Florida Statutes, against persons con- 
victed in county court of violating mu- 
nicipal ordinances. March 28, 1974; 
074-96 


THE APPOINTMENT OF COUNSEL WHEN 
NECESSARY FOR THE REPRESENTATION OF 
INDIGENT PAROLEES FACING A PAROLE 
Revocation HEARING—Sec. 947.13, F.s. 
To: Armond R. Cross, Chairman, Florida 
Parole and Probation Commission 

The Florida Parole and _ Probation 
Commission does not have the power to 
appoint counsel for indigent parolees 
facing a parole revocation hearing. A 
circuit judge does not have the power 
to appoint a private attorney to represent 
an indigent parolee without compensa- 
tion. No state funds have been appro- 
priated for the payment of fees to coun- 
sel appointed to represent indigent 
parolees. County funds may not be ex- 
pended for a state purpose. The Florida 
Parole and Probation Commission should 
at least ask the public defenders of this 
state to represent indigent parolees until 
such time as a_ legislative remedy is 
forthcoming. March 28, 1974; 074-97 


Financial Printing 
on Florida’s West Coast 


Now offering the area 
fast, competent service 
in the financial 
printing field 


SEC Registrations 
Prospectuses 
Underwriting Agreements 
Blue Sky Memorandums 
Annual Reports 

Proxy Material 

(and mailing service) 


“Leaders in the field 
of Financial Printing” 


Hillsboro Printing Co. 
Financial Printing Division 
2442 Mississippi Ave. 
Tampa, Florida 33609 


Tel.: Tampa (813) 2512401 
St. Petersburg/Clearwater (813) 896-0182 
Orlando (305) 830-7211 


! 
ie. 
. 
465 


News and Notes 


LAW COLLEGE WORKSHOPS... The Title 
Examination Workshops held during March and 
April at each of Florida’s four law colleges drew 
large numbers of law students interested in a 
thorough session dealing with the examination 
of an abstract and closing techniques and pro- 
cedures. Most of these students will be applying 
the principles of that lesson soon in their own 
real property law practice. Approximately the 
same number of students in attendance at each 
of the four workshops held at the Florida law 
colleges attended a workshop conducted by 
Robert H. Threadgill, Fund vice president and 
chief title attorney, on February 9, at Cumber- 
land School of Law, Samford University, Bir- 
mingham, Alabama. The Fund was invited to 
present the workshop in the neighboring state 
to serve the needs of the large number of law 
students from Florida who will return to Florida 
to practice law. 


LEGAL SECRETARIES ... Mrs. Miriam M. 
Wuthrich, Fund headquarters condominium re- 
view secretary, was elected vice president of the 
Florida Association of Legal Secretaries at the 
association’s 16th annual con- 

» vention held in St. Petersburg, 
See April 19-21. Mrs. Wuthrich has 
served the state organization as 
treasurer for the last two years 
and as editor of its newspaper 
for two years prior to being 
elected treasurer. Other officers 
for the coming year elected at 
the convention are: Donna H. 
Crosby, Sanford, president; Helen A. Meany, 
Hollywood, president-elect; Susan A. McNulty, 
Gainesville, executive secretary; Jann Nelson, 
Largo, treasurer; Pamela J. Hurst, Orlando, 
national director. Also attending the convention 
from Fund headquarters were Mary C. Bolton 
and Joyce L. Newton. 


NATIONAL FUND... A meeting of the di- 
rectors of the National Fund was held on Friday, 
April 26, at the Regency Hyatt House in Chicago 
in conjunction with the Indiana State Bar meet- 
ing. Management reported that for 1973, income 
exceeded expenses. The resignation of the ex- 
ecutive vice president, Ronald J. Hocker, was 
accepted and he was elected a director to repre- 
sent the Indiana Bar Foundation, replacing 
Philip S. Kappes, who had resigned. Ward F. 
McDonald was elected executive vice president 
of the National Fund and J. Ernest Collins was 
elected treasurer to replace Philip S. Kappes. 
An offer from the Illinois Fund to manage the 
National Fund as part of a regional operation 
was accepted. The offer of the Georgia Fund 


Wuthrich 


Lawyers’ Title Guaranty Fund 


to purchase stock was accepted and Lowell H. 
Hughen was elected a director to represent the 
Georgia Fund. In attendance were J. Emest Col- 
lins, Richard H. Merritt, Paul J. Stichler and 
William H. Wolfe of Florida; L. Jack Swertfeger 
of Georgia; Stanley B. Balbach, Charles T. 
Kovaleski, Ward F. McDonald, Charles H. 
Northrup and John G. Satter, Jr., of Illinois; 
Ronald J. Hocker of Indiana; George B. Collins 
and Robert M. Collins of Kansas; and Robert 
J. LeMaitre of Ohio. 


TITLE NOTE BY A FUND ATTORNEY... 
“Adverse Possession of Included Contiguous 
Land Under Fence” 

Sec. 95.17, F.S., dealing with definitions of 
possession and occupation under color of title, 
the wording of which has been the same since 
1945, provides as follows: 


For the purpose of constituting an adverse possession 
by any person claiming a title founded upon a written 
instrument, or a judgment or decree, land shall be 
deemed to have been possessed and occupied in any 
of the following cases: 


(1) Where it has been usually cultivated or improved; 
or 

(2) Where it has been protected by a ,substantial en- 
closure. All contiguous land protected by such 
substantial enclosure shall be deemed to be 
premises included within the written instrument, 
a or decree, within the purview of Sec. 
95.16. 


Blackburn v. Florida West Coast Land & 
Develop. Co., 109 So. 2d 413 (2d D.C.A. Fla. 
1959), is a case involving land not included in 
the claimant’s deed, but which was fenced for 
over seven years along with other land which 
was owned by the claimant. In denying the 
claim under Sec. 95.17 (2), F.S., the court stated 
that such an application of the statute would 
seem to circumvent the legislative intent in this 
area and would mean a property owner could 
encroach upon adjacent land and acquire it by 
adverse possession without recording any new 
instrument or paying any taxes on it. 

In Kiser v. Howard, 133 So. 2d 746 (lst 
D.C.A. Fla. 1961), the defendant, at the time of 
purchasing an 80-acre parcel, was shown a fence 
and told that it was on the easterly boundary 
of the tract being purchased, whereas the fence 
actually included the westerly 188 feet of the 
80-acre parcel to the east. The defendant went 
into possession of a!l of the land within the fence 
and continued in possession for over seven years 
prior to the filing of the suit. 

The plaintiff had a deed to and was paying 
taxes on the 80-acre parcel to the east, including 
the 188-foot strip in question. The court held 
that the defendant’s possession of the disputed 
parcel was under a claim of title and was oc- 
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cupied as a part of his ownership of the en- 
closed 80-acre parcel to which he held record 
title, bringing his claim to the disputed parcel 
within the provisions of Sec. 95.17 (1) and (2), 
F.S. Thus he acquired fee simple title to the 
disputed strip by his continued occupation and 
possession thereof under color of title for more 
than seven years and it was not necessary for 
him to return the property for taxes or pay the 
taxes required by Sec. 95.18, F.S. 


In holding that adverse possession with color 
of title can be established even though the 
property was not described in the deed to the 
possessor, the court in Seaboard Air Line R. Co. 
v. California Chemical Co., 210 So. 2d 757 (4th 
D.C.A. Fla. 1968), rejected the holding of the 
Blackburn case and followed the holding in the 
Kiser case. The court held that as to the dis- 
puted tract, defendant had no paper title but 
had color of title by operation of Sec. 95.17 (2), 
F.S., to the effect that contiguous land enclosed 
with the land described in the written instrument 
under which defendant claimed would be 
deemed to be premises included within the 
written instrument. The court found the Florida 
rule to be that adverse possession is established 
by the occupant’s taking possession with the 
belief that the land is his up to the mistaken 
line and so holding under a claim of title to 
that line. 


In Meyer v. Law, 265 So. 2d 737 (2d D.C.A. 
Fla. 1972), rev'd 287 So. 2d 37, the record title 
holders of the land in dispute contended that 
the record owner of adjacent real property may 
not acquire title to land beyond the boundaries 
described in the deed under color of title pur- 
suant to Sec. 95.17, F.S., by enclosing such land 
with his own land in a fence. Relying on an in- 
correct survey, the claimants had built and main- 
tained for 25 years a fence which enclosed a 
portion of the appellants’ land in the belief that 
it was part of their own. The district court dis- 
cussed the Blackburn, Kiser and Seaboard cases 
and specifically receded from the dictum in the 
Blackburn case. It held that the Kiser and Sea- 
board cases correctly stated the law on this 
question in Florida. The court did point out that 
the earlier cases all involved fences erected 
prior to the taking of title by the claimant, 
whereas the Meyer case involved a fence erected 
after the claimant took title. It stated the better 
view and weight of authority to be that the same 
rule that applies in other instances of possession 
under a mistaken belief of ownership should be 
applied to a possession to a fence or line er- 
roneously located beyond the true boundary and 
that one whose neighbor encloses land or regu- 
larly cultivates it is on notice that he should 
check his boundaries and cannot relax in the 
belief that the encroaching neighbor must either 
return the land for taxes or convey it to another 
who may then perfect title. The court further 


stated its opinion that the statute means that the 
period begins to run upon enclosure. 

However, by a 4-3 decision, the Supreme 
Court of Florida reversed the district court in 
the Meyer case on petition for writ of certiorari. 
The court based its jurisdiction on conflict be- 
tween the decision sought to be reviewed and 
Blackburn v. Florida West Coast Land & De- 
velop. Co., 109 So. 2d 413 (2d D.C.A. Fila. 
1959), Van Meter v. Kelsey, 91 So. 2d 327 (Fla. 
1956), Holley v. May, 75 So. 2d 696 (Fla. 1954), 
and Palmer v. Greene, 31 So. 2d 706 ( Fla. 1947). 
In the opinion of the court, the cited cases 
clearly hold that without color of title or pay- 
ment of taxes, as prescribed by Secs. 95.16-.19, 
F.S., and without seven years of actual adverse, 
open, hostile and continuous enclosure or culti- 
vation, an adverse claim cannot ripen into a 
valid legal title. The court did not discuss the 
Kiser or Seaboard cases, but pointed out that 
surely the legislature did not intend that a 
claimant could enclose or cultivate properties 
of contiguous owners for seven years without 
returning or paying taxes and without having 
paper title to the land upon which he has en- 
croached. If a claimant could perfect his claims 
to the property of adjoining owners who have 
record title and return and pay their taxes, all 
owners of real property described in the statute 
would be subject to losing part of their lands 
to contiguous owners who happen to plant 
flowers, vegetables or fences thereon. 

Rather the court held that the proper construc- 
tion is that persons who fence in or cultivate an 
area beyond that described in the paper title 
but who do not pay any taxes on the additional 
area can secure good title by adverse possession 
only to the portion of land described in the re- 
corded instrument which he fences or cultivates. 
In holding that the respondents’ color of title 
was limited to the property shown in the public 
records with no color of title extending to con- 
tiguous lands, the court pointed out that in 
Florida there are only two ways to acquire land 
by adverse possession. 

Without color of title, the claimant must show 
seven years of open, contiguous, actual and 
hostile possession, must pay all taxes for the 
seven-year period, must return the land for taxes 
during the first year of occupation and enclose 
or cultivate the land for the seven-year period. 
With color of title, the claimant must show a 
written instrument with continued occupation 
and possession for seven years. It held that the 
respondents did not overcome the presumption 
that one who enters into possession of realty is 
presumed to do so subordinately to the legal 
titleholder and not adversely and did not demon- 
strate sufficient compliance with the require- 
ments of the law to perfect their claim by ad- 
verse possession. 


By the staff of Lawyers’ Title Guaranty Fund 
Adv. 
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News of the Local and State Judiciary 


May was a busy month for State 
Supreme Court justices especially be- 
cause of Law Week activities. New 
Justice Ben F. Overton spoke at the 
Stetson Lawyers homecoming ban- 
quet, John Marshall Bar Association, 
Kiwanis Clubs of Orlando and Sara- 
sota, Dunedin Council of Organiza- 
tions and the Lakeland and Eighth 
Judicial Circuit Bars for Law Week. 
Justice Overton also spoke at the 
University of Florida commencement 
ceremonies on June 8. 


Justice Joseph A. Boyd, Supreme 
Court Law Week chairman, spoke in 
Miami to the Southwest Kiwanis 
Club, to Cuban law students, also in 
Miami, on local television in Talla- 
hassee, to the State Federation of 
Garden Clubs in Tallahassee and to 
the Jacksonville Lions Club for Law 
Week, Justice Boyd served as a judge 
for the Reid Scholarships while in 
Miami. 

Justice Boyd also recently attended 
a meeting in Washington for the ABA 
Committee on Comparative Systems 
of Justice. The purpose of the com- 
mittee, he explained is “to gather in- 
formation on Russia’s judicial system 
and to compare and contrast it with 
the judicial system in America with 
clinical objectivity.” The committee 
sponsors educational seminars around 
the country upon request. The sem- 
inars are funded mainly by gifts from 
interested citizens and from. trust 


funds. 


Justice Hal. P. Dekle also spoke for 
Law Week at the Fort Lauderdale 
Kiwanis Club where he presented an 
award to the outstanding law enforce- 
ment officer there. He also _partici- 
pated in the 2Ist Annual Wesley 
Minstrel Show for the Coral Gables 
Methodist Church on May 3. 


Judge Dekle received the Ben 
Willard Award on April 19 from Stet- 
son University, a yearly honor pre- 
sented to an outstanding Stetson 
graduate. Justice Dekle was serving 
as emcee for the Stetson Lawyers 
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On Law Day, May 1 Benjamin C. Sidwell was sworn in as circuit judge to fill 
the vacancy created by the retirement of Judge Harry G. McDonald in the 
13th Judicial Circuit. Congratulating him following the ceremony are Florida 
Bar President-elect J. Rex Farrior, Jr., Paul Kickliter, Cliff Cheatwood and 
Ronald D. McCall. Chief Judge Robert W. Patton presided at the ceremony 


in the Hillsborough County Courthouse. 


banquet when a former classmate, 
Judge Troy Hall, presented him with 
the award. Judge Hall was assisted 
by two other classmates of Justice 
Dekle, Judge Thomas E. Kirkland, 
Orlando, and Edwin L. Mason, Talla- 
hassee. He returned to Stetson to 
speak at commencement exercises on 
May 28. 

Also receiving an award in May 
was Justice B. K. Roberts, who was 
cited by the Tallahassee Colonial 
Dames Club for his contribution to 
the preservation of the state’s histori- 
cal heritage through his speeches and 
writings. 

Among the Law Week speaking 
engagements for Chief Justice James 
C. Adkins, Jr., were those in Miami, 
Orlando, Sanford and before the 
Okaloosa—Walton Bar. 


After 13 years on the bench in 
Tampa, the last ten assigned to Divi- 
sion “C” of the 13th Judicial Circuit 
Court, Judge James D. Bruton, Jr., 


moved to Plant City to be resident 
judge for the new Division East of 
Hillsborough County. Beginning May 
1, Judge Bruton maintains offices in 
the courthouse annex which covers 
two city blocks with another block 
for parking in Plant City. The trial 
courtroom is in the County Building, 
and branch offices of all other county 
services are also there. 


Twenty circuit judges remain in the 
Hillsborough County Courthouse in 
Tampa. The new eastern division was 
formed to handle cases among a 
population of 91,500 who live in the 
rural part of Hillsborough County. 


Judge Bruton’s mailing address is 
P.O. Box 33, County Office Building, 
Plant City 33566. 


Judge Chester B. Chance, Gaines- 
ville, has been Pye to the 
Courts Task Force of the Governor's 


Commission on Criminal Justice Stan- 
dards and Goals. 
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Judge W. A. Jansen has announced 
that he will retire from his position 
as municipal judge of Orange Park 
before Dec. 31, 1974. Judge Jansen, 
who settled in Orange Park in 1948 
after living in Brazil, has served as 
municipal judge since 1961. When 
Jansen retires, the Orange Park Town 
Commission can either name an in- 
terim successor or transfer the office 


to the county courts. 

To fill the position vacated by 
Judge Ben F. Overton, now Florida 
Supreme Court justice, Governor 
has appointed Charles W. 
Burke as judge for the Sixth Judicial 
Circuit. Burke was president of the St. 
Petersburg Bar Association. Also in 
the Sixth Circuit, Lawrence E. Keough 
was named to the judgeship vacated 


Local Bar Association Activities 


Eighth Judicial Circuit Bar. Justice 
Ben F. Overton, Florida Supreme 
Court, was guest speaker at the Law 
Week banquet for this bar associa- 
tion on May 2. Earlier that day, the 
bar presented a mock trial for 335 
local school children. 


On May 3, the Alachua County 
Courthouse was open for a special 
Law Day program for the public en- 
titled, “Everything you always wanted 
to know about law but were afraid to 
ask,” planned by Law Week Activities 
Committee Chairman Bill DeCarlis 
and Cochairman David Reiman, 


The program presented two mock 
trials and discussions on such topics 
as dissolution of marriage, how to use 
a small claims court, how to buy and 
sell a house, and what happens when 
you get arrested. 


Display tables presented informa- 
tion about estate planning, real prop- 
erty, domestic relations, litigation and 
other topics relevant to public interest. 


St. Petersbur Bar. Universities 
Chancellor Robert Mautz was the 
speaker at the Law Day luncheon for 
this association. The luncheon coin- 
cided with the regular monthly meet- 


ing. 


Hillsborough County Bar. Florida At- 
torney General Robert Shevin spoke 
at the April meeting of this local bar 
where he stated that his office will 
push strongly to get the U.S. Supreme 
Court to accept the state’s death pen- 
alty law. 


At this bar’s annual Law Week 
Banquet on May 1, the guest speaker 
was William E. Ryan, chief of Nar- 
cotics and Dangerous Drugs Section, 
Criminal Division, U.S. Department 
of Justice. Also at the banquet, the 
1974 Liberty Bell Award was pre- 
sented and winners of the creative 
contests were announced. 


Martin County Bar. New officers for 
the 1974-75 year are: Carl F. Ell- 
wanger, president, Walter M. Me- 
ginniss, vice president, both of Stuart, 
and C. Norris Tilton, secretary-trea- 
surer, Jensen Beach. The term for the 
new officers began on May 1. 
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by Richard Kelly, who resigned to 
run for the Fifth District congres- 
sional seat. Keough is a graduate of 
Stetson University College of Law. 
In Hillsborough County, Tampa at- 
torney Benjamin C. Sidwell has been 
appointed judge. Sidwell fills the cir- 
cuit judgeship vacated by Judge 
Harry G. McDonald. He is a law 
graduate of Stetson University. 


Governor Reubin Askew, guest speaker for the Jacksonville Bar Association 


Law Day 


luncheon, is greeted by then Florida Bar President Earl Hadlow 


(left) and Jacksonville Bar President John McNatt (right). 


Israel Heard (left), juvenile counselor in St. Petersburg, receives the Liberty 
Bell Award for his outstanding contributions to the young people of the com- 
munity from St. Petersburg Bar Association. His name will be added to a 
monument maintained by the First National Bank in Liberty Bell Award Park. 
Making the presentation on Law Day were, from left, Judge Robert E. Beach; 
Charles Choate, president of the bank; Robert Mautz, chancellor of the Board 
of Regents, who was Law Day speaker; and Charles W. Burke, bar association 


president. 


Sarasota County Bar. This association 
presented legal forums on April 23 
and 25 to provide the public with 
general information about real estate 
and wills. 


Volusia County Bar. This association 
has recently completed its annual 
judicial poll. Each year, members of 
this bar rate each judicial officer in 


the Seventh Judicial Circuit according 
to knowledge of the law, integrity, 
judicial temperament, industry and 

romptness. Association president 
Thorwald J. Husfeld announced plans 
to publish the results. 


Indian River County Bar. For Law 
Week, this local bar arranged for 
high school students in Vero Beach 
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to witness a session of city court. Teen 
juries were selected to try three cases. 
A tour of the courthouse was given 
for area Boy Scouts. Also, Vero Beach 
High students attended a one-hour 
panel discussion titled, “Rap With 
Power.” Participating on the panel 
was Kendall Sharp, association presi- 
dent. 


Charlotte County Bar. This local bar 
association has recently formed its 
first legal aid society to provide legal 
advice for persons who cannot afford 
to consult private attorneys. The 
society has established weekly hours 
in the Charlotte County courthouse 
in order to be available for area resi- 
dents. 


Seminole County Bar. Florida Su- 
preme Court Justice James C. Adkins, 
Jr., was guest speaker at the Law 
Week banquet given by this associa- 
tion. In addition to a school essay 
contest and mock trials for Law Week, 
the Seminole County Bar presented a 
videotape of a mock investigation 
by Seminole sheriff's detectives. 

Also, this association provided 
prosecution and defense attorneys to 
assist in teaching a course titled 
“Major Crime Case.” The class was 
offered at Seminole Junior College 
from April 29—May 3. 


John R. Nettles has become as- 
sociated with the office of Allen J. 
Levin at 135A South Tamiami Dr., 
N.W., Port Charlotte 33952. Nettles 
is a graduate of the University of 
Florida College of Law. 


John W. Caven, Jr., has become a 
member of the Jacksonville law firm 
of Coffman & Jones. Offices are lo- 
cated at 2065 Herschel St.; the tele- 
phone number is 389-5161. 


Albert G. Caruana is now asso- 
ciated with the law firm of Snyder, 
Young, Stern & Tannenbaum, P.A., 
at 1799 N.E. 164th St., North Miami 
Beach 33162, telephone 945-3545. 


The law firm of Fromberg, From- 
berg & Roth announces that Jeffrey 
Michael Cohen has become a member 
of the firm and that Herbert Allan 
Shore has become associated with the 
firm, with offices at 19 West Flagler 
St., Miami 33130, telephone 358- 
1484. 


The firm of Lavalle, Reynolds, 
Wochna & Rutherford announces that 
Jay J. Reynolds has withdrawn from 
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Partnerships & Associations 


Newly elected officers of the Palm Beach County Bar Association were in- 
stalled at the annual banquet, held at the Breaker’s Beach Club in Palm Beach 
on May 17. Pictured above are: first row, Peter Van Andel, president; Raymond 
W. Royce, retiring president; Larry Klein, president-elect. Second row: John 
McCracken, president, Young Lawyer's Section; Joseph Reiter, director; John 
Flanigan, treasurer; Theodore Babbitt, secretary and Sidney A. Stubbs, Jr., 
director. Not pictured is director, Cecil H. Albury. 


Lake-Sumter Bar. Current officers, 
elected and installed on April 11, for 
this association are: 


Thomas  R. 


the firm and that Lawrence L. La- 
valle, Gerald M. Wochna and Charles 
E. Rutherford have formed a new law 
firm of Lavalle, Wochna & Rutherford, 
P.A. H. Winston Hathaway remains 
of counsel to the firm, which will 
continue practicing at Plaza One, One 
West Camino Real, Boca Raton 
33432, telephone 391-7040. 


The partnership of Kaltenbach & 
Brick has dissolved and Donald F. 
Kaltenbach will continue the practice 
of law at 718 West Main St., New 
Port Richey 33552, as sole practi- 
tioner. Peter Brick is now associated 
with the firm of Bamond & Amadio 
at the branch office in Port Richey. 


Christopher C. Ford, David E. 
Cauthen and H. D. Robuck, Jr. have 
formed a law partnership known as 
Ford, Cauthen & Robuck with offices 
at 101 East Maud St., Tavares 32778. 
G. Richard Singeltary has become as- 
sociated with the firm. The telephone 
number is 343-6195. 


Jeffrey R. Jontz has become as- 
sociated with the law firm of Young, 


Champion, president;,H. D. Robuck, 
Jr., vice president; and Irving F. 


Morse, secretary and treasurer. 


Turnbull & Linscott, P.A., whose of- 
fices are located at 1220 Citizens 
National Bank Bldg., Orlando 32801. 
The telephone number is 841-1111. 


The law firm of Gormin & 
Geoghegan announces that Kenneth 
E, Easley has joined the firm. Also, 
Anthony P. Granese and James W. 
Bauman have been admitted to the 
firm, which has changed its name to 
Gormin, Geoghegan, Easley, Granese 
& Bauman. Offices remain at 1212 
South Highland Ave., Clearwater 
33516, telephone 447-4547. 


Ivan S. Benjamin has withdrawn 
from the firm of Berkell, Strauss & 
Benjamin, P.A., and has joined the 
firm of Caidin, Rothenberg, Kogan, 
Kornblum & Benjamin. Offices are lo- 
cated at 17166 N.E. 19th Ave., North 
Miami Beach 33162 and 404 Biscayne 
Bldg., Miami. The new telephone 
number is 944-4333. 


Philip M. Segal is now associated 
with the firm of Broad & Cassel whose 
offices are located at 420 Lincoln 
Rd., Suite 432, Miami Beach 3313. 
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Bertrand H. Weidberg, Florida Bar 
member, is not located at the Wash- 
ington office of the firm of Delson & 
Gordon, as was stated in the March 
1974 issue of the Journal. He is as- 
sociated with the law firm of Delson 
& Gordon and is located at the prin- 
cipal office of the firm at 230 Park 
Avenue, New York, N.Y. 10017. His 
telephone number is (212) MU6- 
8030. 


Robert C. Stone, Barry G. Roder- 
man, Daniel B. Bass and L. Van 
Stillman have formed a law partner- 
ship known as Stone, Roderman, Bass 
& Stillman at 3201 Griffin Rd., Fort 
Lauderdale 33312, telephone 962- 
4850. 


The firm of Black & Crotty of Day- 
tona Beach announces that Philip J. 
Chanfrau, Jr., has become a member. 
The firm is now known as Black, 
Crotty & Chanfrau. Offices are at First 
Federal Savings and Loan Associa- 
tion of Daytona Beach. 


The law offices of John I. Merritt 
announce that Ronald H. Watson, 
formerly assistant U.S. attorney, has 
become a partner. Offices for the firm, 
now known as Merritt & Watson, are 
located at Suites 4 and 5, Professional 
Bldg., 101 South Eustis St., Eustis 
32726, telephone 357-2932. 


Mary B. Steddom has become a 
member of the law firm of O'Neill & 
Bishop, which will continue with the 


same firm name at 822 East Silver 
Springs Blvd., P.O. Box 253, Ocala 
32670. 


Alexander M. Siegel, Ephraim Col- 
lins and Bruce L. Randall have 
formed a law partnership known as 
Collins, Siegel & Randall, P.A. New 
offices are located at the Florida Coast 
Bank Bldg., Fourth Floor, 550 North 
State Rd. 7, Margate 33063. Tele- 
phone for the new partners is 972- 
4700. 


Thomas R. Brown and James T. 
Terrell, formerly of the firm Searcy, 
Brown & Terrell, P.A., have formed 
a partnership under the name of 
Brown & Terrell, P.A., located at 804 
Blackstone Bldg., Jacksonville 32202. 
The telephone number is 632-2424. 


Martin H. Cohen is now associated 
with the law firm of Price, Byrne & 
Case at 2810 East Oakland Park 
Blvd., Fort Lauderdale 33306, tele- 
phone 566-5435. 


Harrison, Finegold & Smith an- 
nounces that Leander J. Shaw, Jr., has 
become a member of the firm which 
will continue the practice of law 
under the name of Harrison, Finegold, 
Smith & Shaw at 218 East Forsyth 
St., Jacksonville 32202. The telephone 
number is 358-1560. 


The law firm of Fowler, White, 
Gillen, Humkey, Kinney & Boggs., 
P.A., has changed its firm name to 
Fowler, White, Gillen, Kinney, Boggs 


Office Openings and Removals 


office at 212 North Park Ave., San- 
ford 32771. His mailing address is 
Post Office Drawer O and his tele- 
— number is 323-4121. Berry 
ormerly practiced law with the firm 
of Cleveland & Mize. 


J. Reid Heuer has relocated his 
offices to Suite 1004 Forum III, 1675 
Palm Beach Lakes Blvd., West Palm 
Beach, 33402, telephone 689-9922. 


Doris A. Dudney, formerly a mem- 
ber of the law firm of Fowler, White, 
Gillen, Kinney, Bogss & Villareal, P.A., 
has opened an office for the general 
practice of law at Suite 2001, First 
Financial Tower, Tampa 33602. Her 
telephone number is 223-1774. 


Lawrence A. Freeman announces 
the relocation of his law offices at 
Suite 2210, First Federal Bldg., 1 
S. E. Third Ave., Miami 33131, tele- 
phone 377-9355. 


In Miami, Melvyn Kessler has re- 
located his law office to 1531 N.W. 
15th Street Rd. His new telephone 
number is 324-4104. 


Martin I. Lipnack has opened a 
new law office at 2500 University Dr., 
Sunrise 33313, His new telephone is 
735-9800. 


Roger L. Berry has opened a law 
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The Palm Beach County law offices 
of James P. O’Flarity have been 
moved to 230 Royal Palm Way, Suite 
216, Palm Beach 33480, telephone 


& Villareal, P.A. The firm also an- 
nounces that Thomas N. Henderson 
III, Frederick M. Rothenberg, Louis 
J. Williams, James B. Thompson and 
James C. Hadaway have become 
members of the firm. David M. Rieth 
and Thomas T. Steele have become 
associates. Offices remain at the First 
Federal Bldg. in Tampa, the Florida 
National Bank Bldg. in St. Peters- 
burg and 428 W. Cleveland in Clear- 
water. 


The law firm of Musselman & 
Rhinehardt announces that David D. 
Welch has become a member of the 
firm known as Musselman, Rhine- 
hardt & Welch. Also, John L. Korthals 
has become an associate. Offices are 
located at 2407 East Atlantic Blvd., 
Pompano Beach 33062, telephone 
943-2020 and at Suite 210, 1000 
South Federal Hwy., Deerfield Beach 
33441, telephone 399-8844. 


Frank C. Alderman III and John 
E. Hendry announce that Steven Wal- 
lace has become associated with the 
Fort Myers firm now known as Alder- 
man, Hendry & Wallace with offices 
at the First National Bank Bldg. Also, 
Lawrence Dent Martin has become of 
counsel to this law firm. Martin is a 
partner in Naples with Frank C. Al- 
derman III in the firm known as 
Alderman & Martin at 3401 Tamiami 
Trail East, Naples 33940; and Steven 
Wallace has become of counsel to 
this firm. 


659-4666. The Broward County office 
remains at 201 S.E. Second St., Fort 
Lauderdale 33301, telephone 527- 
4452. 


Karl Beckmeyer, a 1973 graduate 
of the University of Florida College 
of Law, has opened a law office at 
Suite 500, Security Trust Bldg., 700 
Brickell Ave., Miami 33131,  tele- 
phone 371-3661. 
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NEWS OF THE BENCH AND BAR-office openings and removals 


Manuel Diner has opened his own 
law office at White Bldg. Suite 200, 
209 East Flagler St., Miami 33131. 
His new telephone number is 358- 
1153. 


Rufus C. Sundie has a new ad- 
dress at 1150 Southwest First St., 
Suite 221, 1150 Bldg., Miami 33130. 
His telephone number is 374-1900. 


In Boca Raton, Richard S. Thayer, 
P.A., has relocated to Mizner Plaza, 
Suite B, 30 Southeast Seventh St. The 
new phone numbers are 395-6800, for 
Palm Beach County, and 421-6800 for 
Broward County. In addition, Stanley 
Cheff, formerly of the law firm of 
Cheff & Servaas of Grand Rapids, 
Michigan, has become associated with 
the firm. 


Rogers, Morris & Ziegler has re- 


Lawyers in the News 


In Jacksonville, F. Joseph DuBray 
and Edward J. Silberhorn joined the 
staff of State Attorney T. Edward 
Austin as assistant state attorneys. 
DuBray is a 1973 graduate of the 
University of Florida College of Law 
and Silberhorn received his law de- 
gree from Cincinnati College of Law. 

In neighboring Clay and Nassau 
counties, Assistant State Attorney 
William J. Dorsey has been assigned 
as full-time prosecutor for Clay 
County, and Robert E. Williams, also 
assistant state attorney, is now serving 
Nassau County as full-time prose- 
cutor, 


Stanley William Moore, formerly 
assistant to State Attorney John Blair, 
Bradenton, resigned to take a position 
with the, Department of Transporta- 
tion’s legal division in Tallahassee. 


Timothy Carl Blake has recently 
been appointed Young Lawyers Sec- 
tion liaison to the General Practice 
Section of the ABA. Blake is an as- 
sociate of the Miami law firm of 
Stephens, Magill, Thornton & Sevier. 
He is a former president of the Law 
Student Division of the ABA and 
presently a member of the Editorial 
Board of “The Barrister.” Blake is 
also a candidate for Assembly Dele- 
gate at this years ABA Annual Meet- 
ing in Hawaii. 

Howard Gross has been reap- 
pointed to the City of Miami Beach 
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located its offices to Suite 700 Cum- 
berland Bldg., 800 East Broward 
Blvd., Fort Lauderdale 33301. Charles 
G. Brackins has become associated 
with the firm. 


Denis A. Braslow has relocated his 
offices to 91 Hood Dr., Pensacola 
32504, telephone 477-5980. 


Roger A. Bolling and H. Taylor 
White, formerly of Byrd, a & 
White P.A., have opened new offices 
under the firm name of Bolling & 
White at 6177-N Southwest 45 St., 
Fort Lauderdale 33314. Telephone 
for the new partners is 587-4350. 


Thomas B. Ingles has opened a 
law office at 304 Magnolia Ave., 
Panama City 32401. His mailing ad- 
dress is P.O. Box 1836 and telephone 
number is 785-0522. Ingles formerly 


Zoning Board of Adjustment and has 
been re-elected chairman for a third 
term. Gross has also been elected to 
the University of Miami School of 
Law Alumni Association. 


William Whitaker, Orlando, re- 
cently addressed a Stetson University 
College of Law homecoming group 
of students, lawyers and judges on 
“New Vistas in Tort Law.” 


Alan B. Fields Jr., has been named 
to the Board of Trustees of Saint Leo 
College, Dade City. Fields, who is a 
graduate of Saint Leo Prep School 
and received his J. D. degree in 1966 
from the University of Florida, is a 
partner in the Palatka law firm of 
Dowda, Hedstrom & Fields. He is 
also president of the Putnam County 
Bar Association. 


ABA President Chesterfield H. 
Smith delivered the commencement 
address at Saint Leo College on Sun- 
day, April 28. At that time, Smith 
received an honorary doctor of hu- 
mane letters degree from the college. 
Chesterfield Smith served as presi- 
dent of The Florida Bar in 1964-65 
and on the Board of Governors of the 
Bar from 1958-1965. He is a member 
of the law firm of Holland & Knight 
in Lakeland. 


Edward I. Lack, vice president, 
American Title Insurance Company, 


has been appointed head of the com- 


practiced law with the firm of Walton, 
Lantaff, Schroeder, Carson & Wahl. 


C. Arthur Yergey, D. Arthur Yergey 
and F. Douglas McKnight have 
moved their law offices to the Yergey 
Bldg., 211 N. Magnolia Ave., Or- 
lando 32801, telephone 843-0430. 
They have also changed the name of 
their law firm to Yergey, Yergey & 
McKnight. 


Harry L. Shorstein has been ap- 
pointed general counsel of the Con- 
solidated City of Jacksonville. Shor- 
stein, a 1965 University of Florida 
law graduate, formerly served as chief 
assistant state attorney for the Fourth 
Judicial Circuit. He was also judge 
advocate in the U.S. Marine Corps 
and assistant public defender division 


head. 


pany’s Lawyers Division upon the re- 
tirement of Hewen A. Lasseter, se- 
nior vice president. Lack, a 1959 
graduate of the Ohio State University 
College of Law, is responsible for the 
development of American Title’s 
business through lawyer outlets 
around the U.S. and throughout the 
Caribbean. He is a member of The 
Florida Bar. 


Hewen Lasseter has recently re- 
tired from American Title’s home of- 
fice. Lasseter headed American Title’s 
Lawyers Division since its inception 
in 1968. Before coming to American 
Title, Lasseter was president and 
executive secretary of Lawyers’ ‘Title 
Guaranty Fund in Orlando for more 
than 13 years. 


In St. Augustine, Richard O. Wat- 
son, assistant state attorney for the 
past five and one half years, resigned 
his post on May 1. Watson resigned 
in order to concentrate his efforts in 
private law practice. Albert C. 
Malone, Jr., has been appointed to 
replace Watson in the part-time posi- 
tion which will be made full-time on 
July 1. 

U.S. District Court Judge Norman 
C. Roettger, Jr., Fort Lauderdale, 
spoke at the May 1 meeting of the 
Broward County Trial Lawyers As- 
sociation. Judge Roettger spoke about 
“Federal Court Practice in Fort Lau- 
derdale.” 
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The advertising policy of the Journal is to accept no ads that dis- 
criminate on the basis of sex, race, color, religion, age or national 
origin. Ads must be in keeping with the dignity of the legal profession. 


CLASSIFIED ADVERTISEMENTS 


POSITIONS AVAILABLE 


Excellent opportunity exists for a Florida 
attorney capable of handling major 
diversified real property transactions for 
a large real estate development corpora- 
tion headquartered in Miami. Two or 
three years of heavy real estate experi- 
ence is required. Reply Journal Box 23. 


Attorney with limited experience or de- 
sirous of embarking on own career to be 
associated with experienced Pompano 
Beach attorney. Private office; share 
fine library and other accommodations. 
General practice. Much work available. 
Reply Journal Box 19. 


Attorney wanted with experience in FELA 
matters with location in S. Fla. Good sal- 
ary and future. Reply Journal Box 81. 


Opening for young attorney with 1-3 
years experience. Well-established Jack- 
sonville law firm with emphasis on real 
estate and general practice. Salary com- 
mensurate with background and experi- 
ence. Forward resume to Journal Box 22. 


Sole practitioner in Boca Raton seeks 
another attorney with an interest in trial 
work to share space in ideal surroundings 
with a goal towards ultimate partnership. 
Reply Journal Box 21. 


Openings for two law graduates on edi- 
torial staff of nation’s leading publisher 
of city and county codes. Some editorial 
experience preferred but not required. 
Prior practice or membership in state bar 
not required. Please send resume and sal- 
ary requirements to Municipal Code Cor- 
poration, P.O. Box 2235, Tallahassee 
32304. 


POSITIONS WANTED 


Young attorney, member of Fla. Bar, out- 
standing background and experience, 
seeks position with potential. Resume 
upon request from Journal Box 50. 


Attorney, married, 32, five years’ ex- 
perience in general litigation and crim- 
inal trial experience. Desires challenging 
opportunity in corporate, litigation and 
real estate law, with firm or corporation, 
anywhere in Florida. Reply Journal Box 
16. 


Tax Attorney - CPA, 26, desires posi- 
tion in small to medium size firm; ex- 
cellent academic background; law re- 
view; one and one-half years practice 
in large commercial law firm; member 
of Florida Bar; resume upon request. 
Send replies to Journal Box 15. 


Missouri attorney, recently admitted in 
Fla., desires to relocate in S.E. Fla. Thir- 
teen years experience with large law 
firm and in corporate legal dept. Desires 
association with partnership potential 
with law firm or in corporate legal dept. 
Resume upon request to Journal Box 79. 


Trial attorney seeks desk space in active 
law offices in Florida. Experience in- 
cludes U.S. Department of Justice and 
U.S. Senate Committee. Member of 
Florida and Washington, D.C. bars. Will 
also consider reasonable services or 
association. Journal Box 93. 


Tax attorney, CPA, seven years experience 
with IRS, CPA firm, and law firm desires 
opportunity in tax field. Resume upon 
request. Reply Journal Box 8. 


Fla. Jur., Am. Jur. 2d, ALR 
Proof of Facts, Trials, Forms 
USCS,USL ed 


Representing the Lawyers 
Co-operative Publishing Company 


Fred Carr 

4544 Marseille Dr. 
Pensacola 32505 
(904) 433-0377 
(Northwest Fla.) 


Frank Merville 
1710 Flamingo Dr. 
Orlando 32803 
(305) 896-2340 
(Central Fla.) 


John Patty 

(305) 967-3710 
P.O. Box 15101 
West Palm Beach 


33406 
P. O. Box 2734 
Jacksonville 32203 
(East Coast) 


Vic Warminger 
P.O. Box 111 
Palmetto 33561 
(813) 896-2626 
(West Coast) 


For sale: Law books, no equity; assume 
pay off obligation to Lawyers’ Co-op or 
pay off balance on these sets: Proof of 
Facts, Am. Jur. Trials, Supreme Court 
Reporter, Am. Jur. Pleading and Practice, 
Am. Jur. Second, U.S. Code Service. Call 
James Antista, agent for seller, at 904- 
376-3297 or write 115 S. Main Street, 
Gainesville 32601. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 


George R. Lewis, Sr. 
110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


Florida Jurisprudence, mint condition, 
up-to-date, reasonable. Write Lawbooks, 
Box 603, Ridgefield, Conn. 06877. 


Florida attorney, 35, experienced in real 
estate, corporations, estates, and civil 
litigation, seeks position that is both 
challenging and has potential, preferably 
with land developer or corporation. Reply 
Journal Box 24. 


Tax specialist, business attorney. Over 
20 years experience with prominent firm 
as principal lawyer in major transactions 
and litigation. Desires to move to Flor- 
ida. Reply Journal Box 18. 


Member of Ohio and Colorado Bars. 
Three years construction, contract, real 
estate, litigation management and cor- 
porate experience. Presently counsel to 
general contractor and developer of 
commercial properties. Seeking similar 
position in Florida. Reply Journal Box 
20. 
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Attorney, 31, member of Michigan Bar, 
taking the July Florida bar exam, de- 
sires to relocate in S.E. Fla., with law 
firm or CPA firm. | have IRS, estate and 
gift tax experience, and three years law 
firm experience including corporate, real 
estate and estate planning practice. Will 
be in Florida at the end of July. Resume 
upon request to Journal Box 17. 


BOOKS 


LAW BOOKS—Reports, statutes, texts, 
etc. New or used; bought and sold. 
Wm. W. Gaunt & Sons, Inc., Gaunt 
Building, 3011 Gulf Drive, Holmes 
Beach, Florida 33510. 


Wanted: The following law books to 
complete our library: Session Law— 
1912, 1918 Extraordinary Session; 1912, 
1927, 1933 Special Laws. Legislative 
Journals—Prior to 1931, any journal of 
Senate or House for any session (except 
1929-House), 1931, Senate and House, 
1956, Extraordinary Session House. 
Reply to Lee L. Willis, P.O. Box 391, 
Tallahassee 32302, (904) 224-9115. 


Books for sale: ALR-2d series, complete 
and up-to-date, $300; ALR-3rd, com- 
plete and up-to-date, $485; Am. Jur. 
Pleading and Practice, complete and up- 
to-date, $350; Am Jur. Legal Forms. 
2d, complete and up-to-date, $350; 
various CLE books, $20 ea.; Am. Jur. 
Trials, complete and up-to-date, $300. 
Write Mrs. Ann Lea Smallwood, 1944 
N.E. 163rd St., N. Miami Beach, FL 
33162. Phone (305) 893-0649. 


How to respond to classified ads with 
box numbers: Write a letter to Box No. 
of ad, seal in envelope, and address 
envelope in this style: 


Journal Box 
The Florida Bar Journal 
Tallahassee, Florida 32304 
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MISCELLANEOUS 


WEEKLY SUMMARIES 


Know what decisions were rendered last 
week. Decisions of Florida Supreme Court 
and the four District Courts of Appeal are 
available from Florida Appellate Court 
Reporting Service. Write Municipal Code 
Corporation, P.O. Box 2235, Tallahassee, 
Florida 32304. 


Amortization Schedules—Immediate air- 
mail service. Send principal, interest 
rate, number of payments, and payment 
period. $1.40 for Fla. attorneys, 95¢ for 
each additional copy, prepaid. Volume 
discounts. A courtesy of Foundation 
Legal Research, Data Processing Divi- 
sion, P.O. Box 24822, Miami, Florida 
33124, (305) 279-0656. 


Beautiful, fully furnished oceanfront 
condominium for rent in New Smyrna 
Beach. Three bedrooms, two and one- 
half baths, two full swimming pools, two 
children’s pools, tennis courts and rec- 
reation room, $250 a week. Reply 
Journal Box 14. 


DOCUMENT EXAMINER 


Retired Special Agent of FBI with 30 
years experience in FBI Laboratory. Qual- 
ified as expert witness throughout U.S., 
etc. Examination of documents: hand- 
writing, handprinting and typewriting 
identification, detection of forgery and 
alterations and related problems. 
GEORGE MESNIG, 1616 Bunker Hill Dr., 
Sun City Center, Fla. 33570 (813) 
634-1616 


Aviation litigation consultants—A total 
service concept. Specializing in the prep- 
aration of aircrash cases for attorneys. 
P.O. 40-2863, Miami Beach 33140. 
305-861-9190. Request free information 
check list on ‘legal letterhead. 


Attention Attorneys: A complete line of 
corporation supplies. Try our most pop- 
ular corporate outfit—the all-in-one 
kit with 1244 minutes. Delivered to you 
complete for only $25. Write for bro- 
chure of our complete line. Orders shipped 
same day from our mailing house, South 
East Seal & Stamp Company, P. O. Box 
1279. Hollywood, Florida 33022. 


FLORIDA ORGANIZATION 
KITS 
Articles, by-laws, minutes, 
stock cert. seal plus many add’! 
helpful forms for either Std. 
Corp. or -P.A. Edited by Fla. 
corp. atty & rev. late 1973 but 
subject to regular rev. when 
required. $27, Fla. sales tax 
& post incl. Liberal discounts 
based on 12 mo. purchases. 
COR-MAN SALES, P.O. Box 
1332, Auburndale, FL 33823. 


Corporation Supplies—As you are aware, 
the prices of corporation supplies have 
increased. Why not deal with a mail 
order company, and save money? Com- 
plete corporate outfit with our Subchapter 
S and 1244 minutes, $25. Blank sheets 
deduct $1. This cost complete includes 
shipping to you. Send for complete 
brochure of corporation supplies. Write 
Nationwide Corporation Supplies, P. O. 
Box 729, Hallandale, Florida 33009. 


Interested in an applicant whose ad ap- 
pears here? Please respond to the box 
number given and mail it as directed to 
the Journal. The Journal office does not 
have on file the resumes of these appli- 
cants. The Journal is pledged to preserve 
the confidential nature of these an- 
nouncements and will not give informa- 
tion about the applicant to callers. All 
responses to box numbers will be for- 
warded to the advertiser the same day 
they are received in the Journal office 
and air mail is used when appropriate. 


FLORIDA NORD 
BAR REVIEW COURSE 


Florida’s largest and most experienced Bar Review Course, featuring 
individual cassette lectures, live lectures near the site of each Florida 
Bar Examination (optional), comprehensive printed materials. 


Expert meteorological witness—meteoro- 
logical testimony, investigations, and 
written reports for law firms and insur- 
ance companies. Practicing aeronautical 
and tropical meteorologist in Fla. and 
Latin America since 1939. Professional 
member American Meteorological Society. 
Robert S. Bush, Consulting Professional 
Meteorologist, 7910 S.W. 52 Ave., Miami 
33143... (305) 666-4406. 


EXPERT WITNESS testimony and writ- 
ten reports in cases of workmen’s com- 
pensation and other litigation involving 
employment expertise, wage loss, occu- 
pational outlook and vocational recom- 
mendations to determine employability, 
or nonemployability for physically, men- 
tally and emotionally impaired. Excellent 
expertise and reputation. Have worked 
for carrier and claimant. Will travel as 
required. Harold Dunsky, 18201 N.E. 
10th Avenue, North Miami Beach, Flor- 
ida 33162. Phone 305/651-8835. 


CORPORATION SUPPLIES 


Have you ever been delayed with your 
corporation closings? You won't be if 
you order from State Seal & Certificate 
Co., where your order is shipped the 
same day as received. 1244 minutes in- 
cluded in compact (C-1 or C-2) outfits. 
Send for brochure of complete line of 
corporation supplies. P.O. Box 1280, 
Hollywood 33022. See our display ad in 
this issue. 


Patent Office trademark and patent 
records investigations. Stan Stanton’s 
Search Service. Room 1000, 927-15th 
St., N.W., Washington, D.C. 20005. 
Phone (202) 638-1210. 


Economics of wrongful death or disability. 
Objective appraisal or loss provides sound 
basis for settlement. Prompt, nationwide 
service. J. Fremon Jones, Ph.D. P.O. Box 
6186, Norfolk, Virginia 23508. (804) 
489-8000 Ext. 578, (804) 499-2818. 


Cassettes for Florida Attorneys 


Specially prepared ‘‘nutshell’’ cassettes of the law for Florida attorneys. 


For details regarding the Course and/or cassettes for Florida attorneys, 


contact our national headquarters: 


NORD PUBLICATIONS, INC., 30555 SOUTHFIELD ROAD, SUITE 350, 
SOUTHFIELD, MICHIGAN 48076 PHONE (313) 645-9463 (Call Collect) 


MELVIN NORD 
Director 
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CALENDAR 


1974 


July 4-6—Board of Governors, The Florida Bar, Marco Beach Hotel & 
Villas, Marco Island. 


July 19—Committee and Section Chairmen’s Meeting, The Florida Bar, Host 
Airport Hotel, Tampa. 


August 4-7—National Association of Criminal Defense Lawyers, The Green- 
brier, White Sulphur Springs, West Virginia. 


August 12-16—ABA Annual Meeting, Honolulu. 


September 19-21—Criminal Law Seminar, University of Florida College of 
Law, Gainesville. 


———- 26-28—The Florida Bar Board of Governors, The Breakers, Palm 
each. 


October 25—General Meeting of Committees and Sections, The Florida Bar, 
Playboy Plaza, Miami Beach. 


November 14-16—The Florida Bar Board of Governors, Bay Hill, Orlando. 


1975 


May 28-31——25th Annual Convention, The Florida Bar, Boca Raton Club, 
Boca Raton. 


(Meeting dates of general interest to the Bar are welcomed for publication on this page. They 
should be sent by the 15th of the month preceding month of publication.) 
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PRESIDENTS 


Bay County Bar Association 
Franklin R. Harrison, President 
406 Magnolia Ave. Panama City 
Brevard County Bar Association 
William E. Weller 
P. O. Box 1255 Cocoa Beach 
Broward County Bar Association 
William F. Leonard, President 
2810 E. Oakland Blvd. Hollywood 
Charlotte County Bar Association 
E. David Johnson, President 
227 Taylor St. Punta Gorda 
Clay County Bar Association 
Richard W. Cobb, President 
P. O. Box 278 Orange Park 
Clearwater Bar Association 
Frank C. Logan, President 
P. O. Box 1878 
Collier County Bar Association 
T. H. Brousseau, Jr., President 
111 N.W. First Ave. 
Coral Gables Bar Association 
David Yelen, President 
1104 Ponce DeLeon 
Dade County Bar Association 
Ben E. Hendricks, President 
111 N.W. First Ave. 
The Federal Bar Association 
Central Florida Chapter 
Thomas J. Hanlon II1, President 


Clearwater 


Naples 


Coral Gables 


Miami 


P. O. Box 1001 Tampa 
South Florida Chapter 

Robert L. Dube, President 

100 Biscayne Blvd. Miami 


West Florida Chapter 
Richard Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 


314 South Baylen Street Pensacola 
Flagler County Bar Association 

Leland B. Shaw, President 

P. O. Box 296 Bunnell 


Florida Government Bar Association 
Delphene C. Strickland, President 
2802 Sterling Drive Tallahassee 

Gadsden County Bar Association 
Alexander L. Hinson, President 


P. O. Box 550 Quincy 
Gulf Beaches Bar Association Of 
Pinellas County 
R. M. Cargell, President 
P.O. Box 6476 St. Petersburg Bch. 


Hardee County Bar Association 

John W. Burton, President 

P.O. Box 426 Wauchula 
Hendry-Glades Bar Association 

Bernard Alford Wood, President 

P. O. Box 1025 Clewiston 
Hernando County Bar Association 

George J. Blaha, President 

10 West Broad St. Brooksville 


Hialeah-Miami Springs Bar Association 
Donald D. Gillis, President 
150 S. E. 2nd Ave. 

Highlands County Bar Association 
Jonathan H. Hancock, President 
P. O. Box 1743 Sebring 


Hillsborough County Bar Association 
Leonard H. Gilbert, President 
P. O. Box 3239 


Miami 


Tampa 
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Homestead Bar Association 

Thomas Chambers, President 

950 N. Krome Avenue Homestead 
Indian River County Bar Association 

G. Kendall Sharp, President 

P. O. Box 3487 
Jacksonville Bar Association 

James M. McLean, President 

1300 Florida Title Bldg. Jacksonville 
Lake City-Columbia Co. Bar Association 

Thomas N. Brown, President 


Vero Beach 


State Exchange Bank Bldg. Lake City 
Lakeland Bar Association, Inc. 

J. Ron Smith, President 

P. O. Box 1606 Lakeland 


Lake-Sumter Bar Association 

Thomas R..Champion, President 

P. O. Box 366 Mount Dora 
Lee County Bar Association 

Dwight A. Whigham, President 

P. O. Box Drawer L.L. Fort Myers 
Manatee County Bar Association 

Frank Arpaia, President 

428 12 St., W. 


Marion County Bar Association 
Lewis E. Dinkins, President 
321 N.W. 3rd Ave. 

Martin County Bar Association 
Carl F. Ellwanger, President 
P. O. Box 1860 

Miami Beach Bar Association 
Michael J. Herron, President 
407 Lincoln Rd. Miami Beach 


Mid-County Bar Association 
Edwin |. Ford, President 
2400 West Bay Drive 


Monroe County Bar Association 
Robert F. Sauer, President 
P. O. Box 431 


Nassau County Bar Association 
Mercury N. Kavouklis, President 
P. O. Box 462 Fernandina Beach 


North Broward Bar Association 
Robert A. Wutt, President 
665 S.E. 10th St. Deerfield Beach 


North Dade Bar Association 
Jules Israel, President 
2734 N.W. 183rd St. Miami 


Okaloosa-Walton Co. Bar Association 
Roy E. Campbell, President 
P. O. Box 1324 Ft. Walton Beach 


Orange County Bar Association 
Fred M. Peed, President 
801 N. Magnciia 


Osceola County Bar Association 
R. Stephen Miles, Jr., President 
P.O. Box 517 Kissimmee 


Palm Beach County Bar Association 
Peter Van Andel, President 
P. O. Box 71 


Pasco County Bar Association 
Glen E. Greenfelder, President 
Rt. 2 Box 23-D Dade City 


D. W. Perkins Bar Association 
Ernest Jackson, Sr., President 
410 Broad St. Jacksonville 


Bradenton 


Ocala 


Stuart 


Largo 


Key West 


Orlando 


Palm Beach 


Putnam County Bar Association 
Alan B. Fields, Jr., President 
P. O. Drawer F 

St. Johns. County Bar Association 
James G. Sisco, President 
P. O. Box 170 St. Augustine 

St. Lucie County Bar Association 
John T. Brennan, President 
P. O. Box 3779 

St. Petersburg Bar Association 
John D. Harris, Jr., President 
P. O. Box 28 St. Petersburg 

Sarasota County Bar Association 
William E. Getzen, President 
P. O. Box 3258 

Seminole County Bar Association 
Ned N. Julian, Jr., President 
P. O. Box 1330 

South Broward Bar Association 
Jerome F. Pollock, President 
4431S. W. 64th Ave. 

South Dade Bar Association 
Richard A. Schwartz, President 
20600 S. Dixie Hwy. Miami 

South Miami District Bar Association 
Lawrence C. Rice, President 
5763 Sunset Drive South Miami 

South Palm Beach County Bar 

Association 
Ernest G. Simon, President 
78 N.E. 5th Ave. 

Tallahassee Bar Association 
Thomas M. Ervin, Jr., President 
P. O. Box 1170 Tallahassee 

Tri-County Bar Association 
Joseph E. Johnston, Jr., President 
28 S. Brooksville Ave. Brooksville 

Volusia County Bar Association 
Thorwald J. Husfeld, President 


Palatka 


Port Pierce 


Sarasota 


Sanford 


Davie 


Delray Beach 


P. O. Box 329 DeLand 
West Pasco Bar Association 

Charles Edwards, President 

P. O. Box 275 Port Richey 


Winter Haven Bar Association 
John D. Kaylor, President 
700 6th St., N.W. Winter Haven 

The Society Of The Bar Of 

The First Judicial Circuit 
Lefferts L. Mabie, Jr., President 
226 S. Palafox St. Pensacola 

Second Judicial Circuit Bar Association 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 

Third Judicial Circuit Bar Association 
John Weed, President 
P. O. Box 1090 

Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 

Eighth Judicial Circuit Bar Association 
Selig Goldin, President 
P.O. Box 1251 Gainesville 

Tenth Judicial Circuit Bar Association 
Joe R. Young, Jr. 

P.O. Box 1260 Lake Wales 

Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P.O. Box 66 

Fourteenth Judicial Circuit 

Bar Association 
Robert M. Moore, President 
318 Reid Ave. 


Perry 


Arcadia 


Port St. Joe 
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CMLL, 


Offices in Clearwater, Orlando. West Palm 

Beach —plus field representatives and agents 

throughout Florida. Divisional Offices STPAUL TITLE 
301 Pierce Street, Clearwater, Florida 33516 NSURANCE CORPORATION 
Telephone (513) 441.1589. Welre not everyone else. 
: One of the St. Pau! Companies 
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FLORIDA RULES OF CIVIL PROCEDURES 


Forms - 1973 Revision 
by Norman La Coe 


The Harrison Company has taken the new 1973 
Revision of Norman La Coe’s Volume 11 of Florida 
Pleading Practice and Legal Forms Annotated 
and bound it in a convenient soft cover format — 
a handy Florida Civil Procedure FORM Book— 
the perfect companion to Trawick’s Florida Prac- 
tice and Procedure, 1973 Edition. 


These two volumes provide the Florida practi- 
tioner with the ideal combination of tools for 
authoritative reference and efficient form imple- 
mentation in Civil Practite. 


< 


SPECIAL COMBINATION OFFER 


With the purchase of each copy of Trawick’s§ 
Florida Practice and Procedure, 1973 Edition,} 
you may purchase a soft cover copy of La Coe’s 
Florida Rules of Civil Procedure—FORMS for 
$25.00. 


THE 
Plus 4% Florida Sales Tax THE 


chase the soft cover copy of La Coe’s Florida Rules of Civil Procedure— FORMS for $25.00. 


THE Customers who have already purchased copies of Trawick’s Florida Practice and Procedure, 1973 Edition may also pure 
co NOTE: Subscribers to th “o™nlete set of Harrison’s Sapp, Florida Pleading, Practice and Legal Forms Annotated; 


Second Edition will rece af thoir enhseription service. 
0481G 
Copyright 1973, 930 pages, dimensions € MRS MARLENE HURST one panels, stamped in gold foil. | 
UNIV MICROFILMS LIB SERVICES | 
XEROX CORPORATION 


ANN ARBOR MICHIGAN 48106 
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